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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH PUNE AT PUNE

ORIGINAL APPLICATION NO. 110 OF 2022 (WZ)

NAGESH DHAMALE .. APPLICANT
V/s
ENVIRONMENT DEPT. MAHARASHTRA
AND OTHERS
RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.7
(M/s ASWANI CONSTRUCTIONS)
MAY IT PLEASE THE HON'BLE TRIBUNAL

THE RESPONDENT NO.9 MOST RESPECTFULLY SUBMIT
THAT :-

1. At the outset, it is submitted that, the present Original Application
as framed and filed by the Applicant is not tenable before this
Hon’ble Tribunal under the provisions of Sec.14 r/w 15 of the
National Green Tribunal Act, 2010 (NGT). The Applicant is not an
aggrieved person under the provisions of the Act and has failed to
substantiate the substantial questions related to the environment
under the provisions of Sec.2(m) of the NGT Act, 2010.

2. The Respondent No.7 submits that the project of the Respondent
No.7 received the first permission for construction on 4™ June 2013

and the same has been completed in 2018 and flats handed over to
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the purchasers. The society has been formed on 4" April 2018. The
Applicant in the entire Original Application has failed to make out
a case that how it is aggrieved by the construction of the
Respondent No.7. The Applicant is neither an aggrieved party nor
residing within the vicinity of the Respondent No.7 and thus, the
issue of locus of Applicant is to be decided by this Hon’ble
Tribunal. The Hon’ble Supreme Court in the Judgement of ‘Uday
Welfare Trust Vs. State of U.P.” has clearly held that, this Hon’ble
Tribunal has to consider the bonafide of the litigant approaching
the Hon’ble Tribunal as the question of operation of Industry and
employment of numerous employees is depending on the order of
this Hon’ble Tribunal.

. The Applicant herein has filed the present Original Application on
the basis of information received by it under RTI Act, 2005. It is
pertinent to mention herein that the Application under the RTI Act
was made by the Applicant on 06.10.2022 and the same was
replied by the Respondent No.4 on 28.10.2022. This Hon’ble
Tribunal in the Judgment of ‘Ajay Jayawantrao Bhosale Vs. Union
of India’ has held that an application under the RTI Act does not
give the cause of action to the litigant to approach this Hon’ble

Tribunal. The Hon’ble Tribunal ought to have appreciated that the
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principle ingredient of an Application U/s 14 r/w 16 of the
National Green Tribunal Act, 2010 is that the cause of action,
which needs to have arisen first before filing an Application before
this Tribunal. In the present the Applicant has failed to justify the
same and hence, the Hon’ble Tribunal does not have the
jurisdiction to try and entertain the present Original Application.

FACTS OF THE CASE

. The Respondent No.7 herein has constructed the residential

complex by name as “Green Valley” situated at Wakad, Pune. The
said Project consists of four buildings, with a commercial building,

twin bungalows and a club house.

. The Respondent No.7 submits that the Respondent No.6 has

sanctioned the layouts of the project on the following dates and

built-up area: -

DATE OF | DATE OF | BUILT UP
COMMENCEMENT SANCTIONED AREA (IN
CERTIFICATE LAY-OUT SQ.MTRYS)
04-06-2013 10-05-2013 8562.41
30-05-2014 23-05-2014 12320.96
31-12-2014 31-12-2014 12320.96
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The Respondent No.7 submits that the Respondent No.6 has given
the building construction permission to the Respondent No.7 herein
and that at the time of granting the said permission, nowhere, it
was mentioned that the Respondent No.7 has to obtain the
Environment Clearance (EC). Copies of the Commencement

Certificates are annexed hereto and marked as ANNEXURE - R-1

colly. Copies of the sanctioned lay-outs are annexed hereto and

marked as ANNEXURE — R-2 colly. It is hereby submitted that

there was no clarity in respect of the FSI/Non-FSI area and hence
the construction of the Respondent No.7 never exceeded the

threshold limit of 20,000 sq.mtrs.

. The Respondent No.7 submits that the term ‘built-up area’ had not
been clearly defined under the EIA Notification 2006. A phrase
having been introduced by virtue of a Notification/statute ought to
be defined and the definition prima facie must determine the
application of the phrase. It is most respectfully submitted that
Column 5 of item 8(a) of the EIA Notification 2006 only states

‘built-up area for covered construction; in the case of facilities
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open to the sky, it will be the activity area’. A plain and literal
reading of the said sentence leads to ambiguity and uncertainty
with regard to actual meaning and/scope of the term ‘built-up area’.
The ambiguity in the definition arises since the word for is not a
compelling word to show that the intention of the original EIA
Notification 2006 was to include the entire construction area at the
time of referring to ‘built up area’. It is noteworthy that on the
basis of the built up area, the projects listed under item 8 of the
schedule to the 2006 notification were even given exemption from

obligation to conduct public consultation and scoping.

. The Respondent No.7 submits that owing to the above the term

'built up area’ came to be understood in terms of the state /
municipal bye laws at least till the issuance of the 2011 notification
even for the purposes of grant of environmental clearance. It is
most respectfully submitted that in absence of a definition of the
term 'built-up area' in the EIA Notification 2006, the same was
calculated and/interpreted in consonance with the state bye-laws to
fill in the vacuum until the 2011 Notification came into effect. The

construction industry as well as the Appropriate Authorities
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including MoEF had understood and proceeded the term built up

area with respect to granting ECs'.

. The Respondent No.7 submits that prior to the 2011 Notification,
the description of 'built up area' under the original EIA Notification
2006 was limited to covered construction, while in cases of
facilities open to the sky it would be the activity area. However,
there was guidance available as to the meaning of the term 'built up
area' under the relevant state bye laws, and the practice adopted by
the appropriate authorities was to interpret 'built up area' for the
purpose of granting ECs in consonance with the applicable state bye
laws. Most of the state-bye laws calculate ‘built-up area’ on the
basis of Floor Space Index (FSI). It is submitted that the appropriate

authorities were granting ECs on the basis of FSI.

. The Hon’ble Supreme Court observed the ambiguity in the term
‘built-up area’ in the EIA Notification 2006 in the Okhla Bird
Sanctuary Judgment reported in 2011-1-SCC-744 and expressed
the need for redefining the same in the following words:

“The EIA notification dated September 14, 2006 urgently
calls for a close second look by the concerned authorities. The
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projects/activities under items 8(a) and 8(b) of the schedule to
the notification need to be described with greater precision
and clarity and the definition of built-up area with facilities
open to the sky needs to be freed from its present ambiguity
and vagueness."

It is submitted that in compliance with the direction given by
this Hon'ble Court in the aforementioned judgment, the MoEF
brought into effect the 2011 Notification which contained a clear
definition of the term 'built-up area' stating that "the built-up
area for the purpose of this Notification is defined as the built up
area or covered area on all floors put together including
basements and other service areas, which are proposed in the
building/construction project." Copy of the judgment is annexed

hereto and marked as ANNEXURE - R-3. Copy of the

notification dated 4™ April 2011 and Office Memorandum dated
4™ July 2017 is annexed hereto and marked as ANNEXURE —

R-4 colly.

10. The Respondent No.7 submits that even the facts recorded in

the 2010 judgment reflect the general practice adopted by the
appropriate authorities of interpreting ‘built up area' in
consonance with the state bye laws. The 2010 Judgment
pertained to a project undertaken by the Govt. of Uttar Pradesh to
develop a recreational park at NOIDA. The project involved

massive construction inter alia including dedicatory columns,
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commemorative plaza, national memorial, plinth with sculptures,
larger than life statutes etc.; and was undertaken without any prior
environmental clearance as required under the EIA Notification
2006. When an issue was raised with respect to the project being
undertaken without prior environmental clearance, the stand taken
by the SEIAA UP was that the built-up area was less than 20,000
square meters and the EIA Notification 2000 would not be
applicable. In submitting so, the SELAA UP had calculated the
'built up area' on the basis of state bye-laws. Furthermore, during
the course of the proceedings of the 2010 Judgment, the MoEF
also took the unequivocal stand that the project in question did
not require prior environmental clearance (paras 38-49). As was

noted in para 42 of the 2010 Judgment:

The built-up area has been calculated by the state of Uttar
Pradesh on the basis of its building bye-laws.'

unequivocal terms that the project in question did not fall within the
ambit of the EIA Notification 2006 and no environmental clearance
was required for such kind of projects. The stand of the MoEF was
based on the premise that the area of the project (33.43ha) was less

than 50ha and its built up area (9542 sq m) was less than 20,000

sg.m. .....

..... The MoEF, however reiterated its stand in very definite and
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The aforesaid is an example of the manner in which the different states'
SEIAA, as well as the MoEF, were routinely calculating 'built up area’ in
consonance with state bye laws while granted environmental clearance

prior to 04.04.2011.

11.The Respondent No.7 submits that the judgment in Okhla bird
Sanctuary (supra) was made earlier in time and was delivered by a
Bench comprising Of three judges. It contained the following crucial

observation in para 79:

"Before putting down the records of the case a few observations
may not be out of place. The EIA notification dated September 14,
2016 urgently calls for a close second look by the concerned
authorities. The projects/ activities under items 8(a) and 8(b) of

the schedule to the notification need to be described with greater

precision and clarity and the definition of 'built up area' with

facilities open to the sky needs to be freed from its present

ambiguity and vagueness. The question of application of the

general condition to the projects/activities listed in the schedule

also needs to be put beyond debate or dispute."
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As opposed thereto, the judgment in Goel Ganga reported in 2018-
SCC Online -SC-930 was rendered by a two judge Bench, eight years
later, only in 2018. The primary finding of the said judgment was
contained in para 19 stating 'as held by us above the notification of
2006 with regard to "built up area"” was absolutely clear and needed no
clarification." With utmost respect it is submitted that such a finding
could not have been made without taking into consideration the
observations contained in the aforementioned judgment passed in Okhla

Bird Sanctuary.

12.The Respondent No.7 submits that pertinently, even after this
judgment, the issue of whether the projects which had not obtained
an EC, in view of the ambiguity in the EIA notification continues
to be open and is the subject matter of a pending lis before the
Hon’ble Supreme Court in Builders Association of India v. Union
of India SLP (c) No. 10078/2019, wherein this Hon’ble Court, by
an order dated 3" May 2019, has directed that no coercive steps
will be taken. Copy of the order dated 3 May 2019 is annexed

hereto and marked as ANNEXURE — R-5.

169
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13.

14.

15.
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The Respondent No.7 submits that the issue of FSI and non-FSI
was also a grey area and hence, the Respondent no.7 could not
obtain the EC. The Respondent No.4 herein filed a Reg.Cri. Case
No0.4254 of 2015 against the Respondent No.7 herein for violating
the provisions of EIA Notification-2006. In the said complaint, the
Respondent No.7 was convicted and a fine of Rs.80,000/- each was
imposed upon the Directors of the Respondent No.7 herein. Copy
of the judgment dated 4™ July 2020 is annexed hereto and marked

as ANNEXURE — R-6.

The Respondent No.7 further submits that in lieu of Amnesty
Scheme floated by the MoEF, Govt. of India vide 8" March 2017
the Respondent No.7 applied for post-facto EC. The Respondent
No.7 submitted the Form-I-A for the same. Copy of the Form-I-A

IS annexed hereto and marked as ANNEXURE — R-7.

The Respondent No.7 submits that the case of the Respondent No.1
came to be considered by the SEAC, Maharashtra in its 166"
Meeting held on 14" to 16" March 2023. The SEAC decided to
recommend the case to SEIAA, Maharashtra for grant of EC. The
SEIAA decided to grant the EC to the Respondent No.7 on

submission of Bank Guarantee of Rs.1.75/- crores being the
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Damage Assessment value. The Respondent No.7 has furnished the
said Bank Guarantee to the Respondent No.4. Copy of submission
of Bank Guarantee to the Respondent No.4 is annexed hereto and

marked as ANNEXURE — R-8. The Respondent No.7 has also

prepared the remediation plan, which is annexed hereto and marked

as ANNEXURE — R-9.

The Respondent No.7, further submits that the Respondent No.1
has further directed the Respondent No.7 to explore to increase the
solar energy saving, provide electric facility and also use the
recycled water. The Respondent No.7 has done the necessary
compliance in accordance to the same. The Respondent No.7 is
awaiting the receipt of the Environmental Clearance. It is thus,
submitted nothing survive in the present Original Application and
the same is liable to be dismissed with cost. In view of the
submissions made herein above, the present Original Application is

required to be dismissed with costs.

PUNE
DATE :03/02/2024

ADVOCATE FOR RESPONDENT NO. 7
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BEFORE THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE AT PUNE

ORIGINAL APPLICATION NO. 110 OF 2022 (WZ)
NAGESH VINAYAK DHAMALE

...APPLICANT
Versus
ENVIRONMENT DEPARTMENT
STATE OF MAHARASHTRA
AND OTHERS
--- RESPONDENTS

‘4___.....

AFFIDAVIT IN SUPPORT OF REPLY

,“‘r @ ﬂw\MAY IT PLEASE THE HON’BLE TRIBUNAL
\,{%@ L,

*

as under:-

1. The Respondent No.07 is filing the reply to the Original Application.
I say that the contents of the said reply may kindly be treated as part
and parcel of this Affidavit.

2. 1 say that whatever stated in the Reply and the present Affidavit are
true and correct to the best of my knowledge, information and belief

and the legal advice, which I believe to be true.
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Solemnly affirmed at Pune on 0% day of February 2024,

D A e B TP T

| Noted & Registered

at Serial Number <3

/LCB) gi&%egom

Deponent

BEFORE'ME

M.ﬂL? VA ASiZ/’ZM

ADVOCATE & NOTARY
GOVT. OF INDIA
PUNE-411 034.
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BUNGALOW — A TR
1 80 P \\‘,‘\.’.L:'.L)r:i/ :\
A RESI BUILDING FaN—I O,
186 B RESI BUILDING B {k@/ N, STAMP OF APPROVAL
i By Z }:J\.I .",f;é ‘\_"': b - A Fa) i ' ]
| 1 ] S : | 0% Sl aao* ) Barctioned No. 3.F [ wokod [ 62118
PO mD o\ AN Fubjecs to conditiens mentioned in ¢
= "“ i ¥fice Order N
2 b, 2 8 P I8 AHTBE INO.
i A — . M RNy e (O even datsd: 4] 7 (19
= _| r.xo:: O PA \)%m;.ﬁ 5 4‘4
L ~ _| O SHA Brvr egria™
LI o
’ c’ L3
» ‘(\_l m
i @ | ] o : i : e“/hf‘ .
7 A-07 1 | Al -
| 29,55 : o g1 | § i 6377/ /g,oo\
& -
- | Poly Area Poly Aee % o oY w. . \
| é / .
Coverage 292.26 Coverage 319.20 & rd Chinc Municipal Corpera=: itv Brngineer
‘ - i Y PUNE - 41) 812 Ple : [
[ 22.05 ! <
: : . | A) ARERSTATEMENT <MY SQ.M.
. A D RESI BUILDING sod
Triangle Area T”angUIatlon (Scale 1 500) | §1 % RES PR D ' Py . 1. AREA OF PLOT / 9899.00
A-01 1844.59 .08 W . W 2188 Coverage 232.13 I e SVAC 2. DEDUCTIONS FOR
A02 : 826.77 e (a) ROAD SET-BACK ( RIW) 334.79
‘ v : @ D (b) PROPOSED ROAD (DP) 0.00
\ ’ i b i , iy . COMM BUILDING 3 % (c) ANY RESERVATION 0.00
A-04 70.37 . - ! . I (d) NDZ AREA 0.00
A-05 2714.19 b = (¢) ENCROACHMENT AREA 0.00
A-06 1005.06 g i - (f) OTHER 45.37
2 TOTAL (a+b+c+d 380.16
b . ad 1 ] i i e 3. BALAN(()aE i:gAgggLOT (1-2) 9518.84
Total (PLOT) 9966.59 | 4 4. DEDUCTIONS FOR
| w i i i (a) AMENITY SPACE 0.00
BUILDING WISE FSI STATEMENT . ! o (b) OPEN SPACE 956.43
FSI AREA BALCONY TERRACE| STAIR [PASSAGE| LFT [ urtmrc TOTAL SITE lidkiste e ol Sy
BUILDING EMENT.
COMM. | RESI. IND. SPEC. | PERM. | PROP. | EXCESS | AREAS PAID PAID PAID L el S AREA . " 4 a4 | i . \% 5 (:,)ET ;ﬁfmﬁé‘ ,?ngAAR,fQ OF PLOT (34 8562'3?
A RESI BUILDING 0.00| 145977 0.00 0.00 - 21168 ; 363.77 154.20 290.91 8.73 9.20 24 1459.77 , ' N S 6. ADDITION FORF. S. | i e
B RESI BUILDING 0.00| 157842 0.00 0.00 B y 411.31 165.20 33343 8.73 9.20 24 1578.42 | dac i s o 3 ~(a) OPEN SPACE (NOTIONAL) 0.00
BUNGALOW 0.00| 326.16 0.00 0.00 " 31.14 ) 60.58 38.76 0.00 0.00 0.00 2 326.16 LoVt el Covmr G 5 (b) INTERNAL ROAD 0.00
C RESI BUILDING 0.00| 2252.01 0.00 0.00 -| 33872 ) 569.89 245.70 555.00 8.44 9.60 36 2252.01 2 (c) ADDITIONAL INT ROAD BENEFIT 0.00
COMM BUILDING ~ 136.86 0.00 0.00 0.00 . 0.00 - 0.00 21.42 51.28 0.00 0.00 0 136.86 (d) OTHER 0.00
(’ . D RESI BUILDING 000 2366.44 0.00 0.00 -] 35055 ; 593.09 245.70 562.50 8.44{ 9.60 38 2366.44 TOTAL (atbtctd) 0.00
' Total 136.86 | 7982.80 0.00 000 1217.95| 1164.71 000| 199864 87098 |  1793.12 3444 37.60 | 124 8119.66 8% A o ud
P ’ , o Sz 8. FLOOR SPACE INDEX PERMISSIBLE 1.0000
/ By
PARKING CALCULATION WATER REQUlREMEh/T REFUGE AREA STATEMENT - o PERM. FLOGI AREA {72 8) i
Wee CARPET AREA|TENEMENT(NOS) CAR (NOS) [SCOOTER (NOS.)[ CYCLE (NOS.) h o REQUIRED | PROPOSED | | i ek kol REQUIRED PROPOSED : 12.74 ' ?6 ngE?:TffC pre g'gg
/FSI(M2) | uNIT | PROP. [BYRULE|REQD.|BY RULE| REQD. |BY RULE[REQD. CAPACITY (LIT) | CAPACITY (LIT) REFUGE AREA | REFUGE AREA Poly Area > 11. ROAD(s) SET-BACK AREA o
Residential 0-80 2 122 1 61 4 244 4| 244 Resi+Comm 85770.00 C RESIBUILDING 79.74 182.62 Coverage 188.14 @ S 12_PROPOSED ROAD (DP) 0.00
Residential 80 - 150 1 1 1 1 2 2 2 2| |OHWT | FIRE REQUIREMENT 60000.00 D RESI BUILDING 79.69 182.62 i i Q > 13. TOTAL PERM. BUILT UP AREA (8+9+10+11+12) 8562.41
o)
Residential > 150 1 1 2 2 2 2 2 2 TOTAL 145770.00 239055.06 COVERAGE DETAILS NG 2.90 M. HIGH RAMP UP C‘D S % ? 14. PROPOSED AREAS A
Commercial 136.86 100 2 2 6 12 2 128655.00 PERM.COVERAGE | PERM.COVERAGE | PROPOSED | EXCESS COVERAGE 30,00 M. LOWE < o 7 ) PRFORETE Wi Ak g7
UGWT | FIRE REQUIREMENT 100000.00 20.00 % | WITH PREMIUM COVERAGE IN PREMIUM (®) ; \
TOTAL REQD.(NOS.) 68 260 252 = = ; i Ty o (c) PROPOSED INDUSTRIAL AREA 0.00
TOTAL PROP. AREA 244017 i c TOTAL PROPOSED AREA (a+b+c+d) 8119.66
g ( 15. SUB STRUCTURE AREA ADDITION (FOR FSI) 0.00
16. SUB STRUCTURE AREA DEDUCTION (FOR FSI) 0.00
LOCATION PLAN b 17. EXCESS BALCONY AREA TAKEN IN F.S.. 0.00
g 18. EXISTING BUILT UP AREA 0.00
Z »
, (Scale ;i NTS) t T% 19. SURRENDERED AREA 0.00
' 46.00(P) , ; 60.11 (P) > m 20. TOTAL BUILT UP AREA PROPOSED (14+15+16+17+18+19) 8119.66
— 9.00(RW) — ' l 28.59(P) ; = 21. CONSUMED FSI 0.9483
I T 7 - ; 68.39(P) | B) BALCONY STATEMENT
i - & “”] 55 ; ‘n' (i) PERMISSIBLE BALCONY AREA 1217.95
? i ———— ; h B (i) PROPOSED BALCONY AREA 1164.71
PLOT o R Lo Lo 3l 30.0p M. LONG 2.90 Mi HIGH|RAMA Up | i - © v | UM LINE PODIUM LINE 3 5 (iii) EXCESS BALCONY AREA (TOTAL) 0.00
3 2 o " 0.40x30.0 © o | C) TENEMENT STATEMENT
L (S /o) 12 J iy Q PODIUM g » & 5 ! (i) PROPOSED AREA (12) 8119.66
—6.18 — T : == A o 9 o o - i (i) LESS NON_RESIDENTIAL AREA 136.86
i i | o : i i W (iii) AREA AVAILABLE FOR TENEMENTS (i - i) 7982.80
] ~ TERR I#BOVE TERR 4|BOVE by < u
i T o 1—1}6.18 0y 1 - B W A . A 1 G 3.30 (iv) TENEMENTS PERMISSIBLE 250.00/Hec. 211
e —— sy i el b = T A TERR ABOVE | BAL ABOVE | I FERR . = T (v) TENEMENTS PROPOSED 124
: TERR ABOVE EI(U/(,)TANK(GG)I < | | BAL ABOV| TERR ABOVE AL ABOVE W | | Lrg:- AL ABOVE TE‘F R g (vi) TENEMENTS EXISTING 0
- o A naT Lot | |  (U/G)TANK(TT) | P O [ I g ’ RABQVE o (vii) TOTAL TENEMENTS ON THE PLOT (v+vi) 124
< A 0 BT 7 A RESI BUILDING < TERR ABO . s | @ o a
w Wit : & ' - : : i % 3 D) PARKING STATEMENT
Q KLt 3 Srp—— Building Height : 17.40 Mtrs B 1 ST 4 B RESI BUILDING | © | A r—dg ! g! )
14 O L w 2 OEVRY ok No of Floors : 2P + 6 m —— 9.81 —— 3 Buiilding Hokb - 17 40 M i 20.30 —e-! e fw B L < CAR__ |SCOOTER| CYCLE
= o8 Ko o COMM BUILDING 2 | QERIGR ) £ T T ¢ uilding Height : 17.40 Mtrs ' < B I 8 { B (i) PARKING REQUIRED BY RULE 68 260 252
N =< s 2 o~ 3 S IBuilding Heiaht - 3.60 Mtrs -2 uilding He rs S | TERR ABOVE r- ' TERR ABOVE | .m pockimm C - E | 2 w | (i) REQUIRED PARKING AREA 850.00 | 780.00 |  352.80
N s 2 8 Pt Y ~ N gf Fi i Ghko o No of Floorg : A+ G + 1 Lo pas 8 | TR 3 E : o : I & 8 (i) TOTAL PARKING PROPOSED 2440.17
8 @ i = 0 of Floors : e 750 -F— : ' w i TERR ABOVE | TERR ABOVE | , F LE 'l E) TRANSPORT VEHICLES PARKING
L i i w e T L | | . & TOTAL NO. OF TRANSPORT VEHICLES PARKING PROVIDED 0
a = ®© w 2 3 <! ‘l—' o I I @ Bui C RESI BUILDING —— (b) TOTAL NO. OF LOADING / UNLOADING PARKING PROVIDED 0
< 3 < 0 0 U/G)TANK ™ uilding Height -
< 2 8 z < | | (UGTANKM | | I ! s ght : 29,00 My SPECIFICATIONS
< w No of Fj X S
< < © « ERRABQVE Y| I b 3 | L - 00rs : 2P + 1 1
. = Z BAL ABOVE F | BALABOVE i x 3 - ALENE. . L E 2| co l w
= o ‘ 2 AL ABOV% oL ABOVE —— 981— 2| . ‘
o o 9.00 —- 22 05 i " TERR ABOVE ' RRABOVE | # i p o i
< X 0 | b = 29.55 g e ¥ BEL_AE@’% TERR ABOVE -—E’LB—SVE i = — 1 CERTIFICATE OF AREA
~ N H | e TERR ABOVE HAL ABOV — | |
AN oy -~ : e | L — i L CERTIFIED THAT THE PLOT UNDER REFERENCE WAS SURVEYEDBYMEON __ ANDTHE
e | LNATERLINE B 10 | 2 © ' 30.25 | o| RANWATER | || ' DIMENSION OF SIDES, ETC. OF PLOT STATED ON PLAN AREA AS MEASURED ON SITE AND THE AREA
' ‘ S © o 30.00 M. LONG |2.90 M. HIGH RAMP DN 5 = < ™| HARVESTING | | | ' SO WORKED OUT TALLIES WITH THE AREA STATED IN DOCUMENT OF OWNERSHIP / T.P.SCHEME
U i WAGE _LINE o o 6.67x30.00 - T 0 i : i : RECORD / LAND RECORD DEPT. / CITY SURVEYED RECORDS.
‘ ‘ ) ~ 3 o
: i BT 1 0 N I
N . o
l i e (,,L I | 22.83(COP) | :: |<2£ : SIGN OF ARCHITECT
K o | W LEGEND
——9 60(RW) — 102.48(P) = O | 2 | - Q PLOT BOUNDARY SHOWN BLACK _— .
| q S M.S.E.B. TRANSFORMER o | | 0 g PROPOSED WORK SHOWN RED —
| 5 W O y 3 DRAINAGELINE SHOWN RED DOTTED A e C )
? l :r) : : l' < - N WATERLINE SHOWN BLACK DOTTED B e
“ 15.97 A } \ | | I o & EXISTING TO BE RETAINED HATCHED —_— e
s oy T WS - o N ’ 2 I o DEMOLISHION SHOWN HATCHED YFLLOW _— oo
“ — 8100 il T — i ol i OWNER'S NAME: OWNER'S SIGN:
i oy ’1 tsrg e v g ANANDA YEKANATH MANKAR  ~Z,, (,(/vrﬂi’l
LAYOUT PLAN (Scale - 1:250) 3 Jane o | % | £ 5 | : R e L
22 00 Rl b8 R : O b ] & | 5 O [ Ol 72U/t + AT 23R!0 3VIHAGT H A 2
oI B L R "APEN = o ' i % PROJECT:
SRV W ~__OPEN SPACE = 8 | ] | oresismig e | 5 _ .
o— 1 3 , A . 956.43 ot v - Buildin . NG .l = SURVEYNO:  S.NO 257/1/2/1,257/2 HISSANO: -
o | Ui , rea: : L Y N No % Height : 29 0 Mtrs 12.30 PLOT NO : 4 CTSNO: C.T.S.NO.1867(P)1859(P)
‘ % & T : : il 'r‘g‘w of Floors : 2p + 10 x DESCRIPTION : REGULAR TRACK  1868(P)1869(P)1882(P)&1858(P),1958
. ’ TL_",’ ({,ij} ARCHITECT: ) ARCHITECT'S SIGN
Rahul Wedpathak
g | 8 ahul Wedpaira oo o
34 g L ap e
g | i ,~
"F_J g JOBNO. | DRG.NO. | SCALE [DRAWN BY [CHECKED BY|
o -z}
00
<] = 1:100
u & a
BAL ABOVH RR|A Bof 8 INWARD NO. INWD/WKD/0020413DATE 27-04-2013
vy KEY NO. Ay SHEETNO. | 1/11
ARCHITECTS
OFFICE NO.4+5, GARDEN VIEW APARTMENTS,
NEAR RAJA MANTRI UDYAN,
ERANDWANA, PUNE- 4,
PHONE - 020 -25439115 - 020 -25439116
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e —
G | 3T F. Y - "I FUHH AR § IATG0T fFHETHEST Environmental Clearance YHTUTTT fRevrg 3o 3 Es oc A"/;“‘:,ﬁ‘i&""l“ ‘
.'_;)_ \ ]__',l Z ;‘-:f'-_\ .’J.‘. 1
BUILDING WISE FSI STATEMENT FHOR HOA ST AR GeAE SR TEHSY SR Sferehar r &% Environmental Clearance frarifRary i\ o< STAMP OF APPROVAL (/-:’ \%‘
FSI AREA BALCONY TERRACE| STAIR |PASSAGE| LIFT LIFT M/C TENEMENTS TBTAE x L ~ - A/ Far A0 AR \ - mz 5[ 10 I
S COMM. | RESI. | IND. SPEC. | PERM. | PROP. | EXCESS | AREAS PAID PAID PAID ROOM FSIAREA— 1~ [ = 2 N wakad , 163 ] 20 “\E;u.éy/
ARESI BUILDING 0.00 380752 0.00 0.00 669.78 - 938.82 14947 86122 8.80 9.60 64 3807.52 3 Teemm——_— o _— Mo&m tr;g%o r?dﬂ? ois / 4 X ,‘;.% » ¢
B RESI BUILDING 0.00  2792.37 0.00 0.00 426.42 - 795.04 110.25 597.45 8.73 19.20 33 2792.37 " —y FROM TERRACE Han éj:cOrder oy mentioned in the v
BUNGALOW 000  326.16 0.00 0.00 31.14 - 60.58 58.14 0.00 0.00 0.00 2 326.16 oL 1T SURFACE WATER DRAIN PIPE oo
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(2011) 1 Supreme Court Cases 744 : 2010 SCC OnlLine SC 1384

In the Supreme Court of India
(BEFORE S.H. KAPADIA, C.]. AND AFTAB ALAM AND K.S.P. RADHAKRISHNAN, 1]1.)

IN RE: CONSTRUCTION OF PARK AT NOIDA NEAR OKHLA BIRD
SANCTUARY

ANAND ARYA AND ANOTHER . . Applicants;
Versus

UNION OF INDIA AND OTHERS . . Respondents.

T.N. GODAVARMAN THIRUMULPAD . . Petitioner;
Versus

UNION OF INDIA AND OTHERS . . Respondents.

IAs Nos. 2609-10 of 2009 in WP (C) No. 202 of 1995t with IAs Nos. 2896, 2900 of
2010 in IAs Nos. 2609-10 of 2009 and IA No. 2928 of 2010 in IAs Nos. 2609-10 of
2009 in WP (C) No. 202 of 1995, decided on December 3, 2010

A. Environment Protection and Pollution Control — Forests — What are — Determination of
forest land — Approach and considerations — Man-made forest and Afforestation — What are —
Plantations for purpose of creating an urban park distinguished from afforestation — State
Government project at Noibpa for building large-scale memorial with extensive stone-work
diverting such urban park land and felling all trees thereon — Legality of — Held, any definition of
“forest” howsoever wide relates to a context and cannot be applied absolutely, universally and
totally independent of context — Though man-made forest with passage of time may acquire
forest-like character and become forest, this rule has no universal application — Planting of
trees in agricultural/non-forest land being for purpose of creating urban park and not for
purpose of afforestation — Such trees being allowed to stand and grow for about 12-14 years
when they were cut down to make the area clear for alleged project on forest land — Said
plantation, held, cannot be classified as forest land, nor deemed forest nor forest-like area —
Hence impugned project not illegal — Forest (Conservation) Act, 1980 — S. 2 — Term “forest”
under — Determination of ambit of

B. Environment Protection and Pollution Control — Forests — Identification — Acceptable
evidence/proof — Satellite image showing forest cover, held, may not reveal complete picture —
Revenue records corroborated by land acquisition proceedings revealed that land was not forest
— Such revenue records were reliable because, they were much prior to project alleged to have
diverted forest land — Forest (Conservation) Act, 1980 — S. 2 — Evidence Act, 1872 — S. 4 —
Evidentiary value of satellite

W\ Page: 745

image for determining forest areas, held, may not be conclusive — Therefore, such evidence read with
other evidence and ground realities

C. Environment Protection and Pollution Control — Forest (Conservation) Act, 1980 — S. 2 —
Prior approval under, for using land for non-forest purpose — When not required — Project site
not being classifiable as forests, prior approval of Central Government, held, was not required

The centre of the controversy in the present IAs involved a very large project of the Uttar Pradesh
Government at Noipa. The two applicants were residents of NoibA and had challenged the project on the
grounds (1) that the project area was a forest area and violated Section 2, FC Act, (2) that no
environmental clearance of EIA Authorities was obtained even if the project fell within the EIA Notification,
2006 under Section 3(3), EP Act and (3) that the project devastated the delicate and sensitive ecological
balance of the Okhla Bird Sanctuary to which the site of the project lay adjacent.

Disposing of the IAs, the Supreme Court

Held :
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The project site is not forest land and the construction of the project without the prior permission
from the Central Government does not in any way contravene Section 2, FC Act. The restriction imposed
by Section 2(ii) is in respect of forest land.

(Para 37)

A satellite image may not always reveal the complete story. In support that there used to be a forest
at the project site, the applicants rely upon the report of the CCF based on site inspection and the Google
image and most heavily on the FSI Report based on satellite imagery and analysed by GSI application.

(Para 24)

In the revenue records, none of the khasras (plots) falling in the project area was ever shown as
jungle or forest. According to the settlement year 1359 Fasli (1952 AD) all the khasras are recorded as
agricultural land, banjar (uncultivable) or parti (uncultivated). The records of the land acquisition
proceedings in 1980 to 1983 and 1991 also complement the revenue record of 1952 in which the lands
were shown as agricultural and not as jungle or forest. There is no reason not to give due credence to
these records since they pertain to a time when the impugned project was not even in anyone's
imagination and its proponents were nowhere on the scene.

(Paras 24 and 25)

Samatha v. State of A.P., (1997) 8 SCC 191; M.C. Mehta v. Union of India, (2004) 12 SCC 118; T.N.
Godavarman Thirumulpad v. Union of India, (1997) 2 SCC 267, referred to

The records pertaining to satellite images have not given information about the different species of
trees, their age and the girth of their trunks, etc. The satellite images only reveal that in October 2006
there was thin to moderately dense tree cover over about half of the project site. But this fact is all but
admitted. The State Government admits to felling of over 6000 trees in 2008. As per government
information on a large tract of land (33.45 ha in area) that was forever agricultural in character, trees
were planted with the object of creating an urban park (and not for afforestation!). The trees, thus,
planted were allowed to stand and grow for about 12-14 years when they were cut down to make the
area clear for the project.

(Paras 27 and 26)

But trees planted in the project area cannot be branded as “forest”. It is inconceivable that trees
planted with the intent to set up an urban park would
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turn into forest within a span of 10 to 12 years and the land that was forever agricultural, would be
converted into forest land. One may feel strongly about cutting trees in such large numbers and question
the wisdom behind replacing a patch of trees by large stone columns and statues but that would not
change the trees into a forest or the land over which those trees were standing into forest land.

(Paras 28 and 27)

In the order dated 12-12-1996 in T.N. Godavarman Thirumulpad case, (1997) 2 SCC 267 the Court

gave a very wide definition of “forest”. But any definition howsoever wide relates to a context. There can

hardly be a legal definition, in terms absolute, and totally independent of the context. The context may or

may not find any articulation in the judgment or the order but it is always there and it is discernible by a
careful analysis of the facts and circumstances in which the definition was rendered.

(Paras 29 to 31)

If the contention of the applicants is accepted and the criterion fixed by the State Level Expert
Committee that in the plains a stretch of land with an area of 2 ha or above, with the minimum density of
50 trees per hectare would be a deemed forest is applied mechanically and with no regard to the other
factors a greater part of Lutyens Delhi would perhaps qualify as forest. This was obviously not the intent
of the order dated 12-12-1996.

(Para 36)

The CEC on a consideration of all the materials made available to it, including the report of the FSI (on
which the applicants heavily rely), came to hold and find that the project site was not a forest or a
deemed forest or a forest-like area in terms of the order of the Supreme Court dated 12-12-1996.

(Paras 9 to 16)

No doubt a man-made forest may equally be a forest as a naturally grown one and a non-forest land
may also, with the passage of time, change its character and become forest land. But this also cannot be
a rule of universal application and must be examined in the overall facts of the case. Otherwise it would
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lead to highly anomalous conclusions. Almost all the relied on orders and judgments defining “forest” and
“forest land” for the purpose of the FC Act were rendered in the context of mining or illegal felling of trees
for timber or illegal removal of other forest produce or the protection of national parks and wildlife
sanctuaries. In the case in hand the context is completely different. Hence, the decisions relied upon can
be applied only to an extent and not in absolute terms.

(Para 35)

T.N. Godavarman Thirumulpad v. Union of India, (1997) 2 SCC 267; T.N. Godavarman Thirumulpad (98)
v. Union of India, (2006) 5 SCC 28; T.N. Godavarman Thirumulpad v. Union of India, (2010) 6 SCC
747, referred to

Samatha v. State of A.P., (1997) 8 SCC 191; M.C. Mehta v. Union of India, (2004) 12 SCC 118, partly
distinguished

Ambica Quarry Works v. State of Gujarat, (1987) 1 SCC 213; Rural Litigation and Entitlement Kendra v.
State of U.P., 1989 Supp (1) SCC 504; Supreme Court Monitoring Committee v. Mussoorie Dehradun
Development Authority, (1997) 11 SCC 605; State of Bihar v. Banshi Ram Modi, (1985) 3 SCC 643,
cited

D. Environment Protection and Pollution Control — Forests — Diversion of forest land — State
Government project at Noipa for building large-scale memorial with extensive stone-work —
Classification of — EIA clearance, whether required as per scheme of EIA Notification S.0. 1533
(E) dt. 14-9-2006 issued under S. 3(3), EP Act — (1) Applying common parlance
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test to consider dominant purpose of alleged project, and (2) considering scheme of said notification,
held, project concerned does not fall under B1 category requiring EIA report/clearance — Project cannot
be classified as “township and area development project” under Item 8(b) because its total area and
building area are 33.43 ha and 1,05,544.49 sq m respectively whereas the threshold limit for EIA eligibility
is 50 ha and 1,50,000 sq m respectively as per Columns 5 and 4 of Schedule to said notification,
respectively — Project cannot be classified as “building and construction project” under Item 8(a) either
as notification treats projects under Item 8(b) separately and differently from those under Item 8(a) and
considering dominant character of project it could have fallen under Item 8(b) if it would not have been
within prescribed threshold limits — Environment (Protection) Act, 1986 — S. 3(3) — Notification S.0.
1533(E) dt. 14-9-2006 Items 8(a) and (b) of Schedule — Applicability

(Paras 43 to 46, 60 and 66)
T.N. Godavarman Thirumulpad v. Union of India, (2010) 13 SCC 740, referred to

E. Environment Protection and Pollution Control — Forests — Diversion of forest land — EIA
clearance, whether required as per scheme of EIA Notification S.0. 1533(E) dt. 14-9-2006
issued under S. 3(3), EP Act — Different categories and their requirements, stated

(Paras 50 and 51)

F. Evidence Act, 1872 — Ss. 3, 5, 7 and 9 — Irrelevance of derivative issues — Since it is held
that project concerned does not come within ambit of notification concerned, the other three
arguments based on activity area, application of general condition and application of the Office
Memorandum dt. 2-12-2009, held, become irrelevant and need not be gone into

(Paras 67 and 57)

G. Constitution of India — Arts. 21, 48-A and 51-A(g) — Town planning project — Viability
and continuance of, considering it being adjacent to bird sanctuary — Expert body not holding
project to be calamitous or ruinous enough to be entirely scrapped in order to save bird
sanctuary — Therefore, said project allowed to continue with conditions recommended by expert

bodies and further condition of being overseen by expert committee as directed — Further
clarified that this is not to be treated as a precedent when Court is hearing matter on “buffer
zones” — Environment Protection and Pollution Control — Wildlife — Wildlife sanctuary — Buffer

zones — Applicable principles and law
(Paras 74 and 79 to 82)
Goa Foundation v. Union of India, WP (C) No. 460 of 2004 order dated 4-12-2006; T.N. Godavarman

Thirumulpad v. Union of India, (2010) 13 SCC 740; M.C. Mehta v. Union of India, (1986) 2 SCC 176 :
1986 SCC (Cri) 122; M.C. Mehta v. Union of India, (1987) 4 SCC 463; M.C. Mehta v. Union of India,
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(1988) 1 SCC 471 : 1988 SCC (Cri) 141; Chhetriya Pardushan Mukti Sangharsh Samiti v. State of
U.P., (1990) 4 SCC 449; Subhash Kumar v. State of Bihar, (1991) 1 SCC 598; Virender Gaur v. State
of Haryana, (1995) 2 SCC 577; B.L. Wadehra (Dr.) v. Union of India, (1996) 2 SCC 594; Vellore
Citizens' Welfare Forum v. Union of India, (1996) 5 SCC 647; A.P. Pollution Control Board v. Prof. M.V.
Nayudu, (1999) 2 SCC 718; Narmada Bachao Andolan v. Union of India, (2000) 10 SCC 664; T.N.
Godavarman Thirumulpad v. Union of India, (2002) 10 SCC 606; Ramji Patel v. Nagrik Upbhokta Marg
Darshak Manch, (2000) 3 SCC 29; State of M.P. v. Kedia Leather & Liquor Ltd., (2003) 7 SCC 389 :
2003 SCC (Cri) 1642, referred to
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H. Environment Protection and Pollution Control — Environment (Protection) Act, 1986 — S. 3
(3) — Notification for EIA clearance under — Clarity of notification, stressed — EIA Notification
S.0. 1533(E) dt. 14-9-2006 not being clear enough — Government directed to urgently look
into said issue

(Para 83)

SS-D/47084/C
Advocates who appeared in this case:

H.P. Raval, Additional Solicitor General, S.K. Dwivedi, Additional Advocate General,
Harish N. Salve, U.U. Lalit, Jayant Bhushan, K.K. Venugopal, Raju Ramachandran and S.C.
Mishra, Senior Advocates (Siddhartha Chowdhury, A.D.N. Rao, P.K. Manohar, Mihir
Chatterjee, Harish Beeran, Manish Kr. Bishnoi, Gautam Talukdar, R.K. Gupta, Rajiv Kr.
Dubey, Ankur Talwar and Kamlendra Mishra, Advocates) for the appearing parties.
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The Judgment of the Court was delivered by

AFTAB ALAM, J.— At the centre of the controversy is a very large project of the Uttar
Pradesh Government at NoOIDA. Objecting to the project are the two applicants who are
residents of Sector 15-A, NoibA, U.P. They claim to be public-spirited people, committed to
the cause of environment. According to them, the project, undertaken at the instance of
the Uttar Pradesh Government is a "huge unauthorised construction”.

2. The applicants state that a very large number of trees were cut down for clearing the
ground for the project. The trees that were felled down for the project formed a “forest” as
the term was construed by this Court in its order dated 12-12-1996 in T.N. Godavarman
Thirumulpad v. Union of Indiat and the action of the Uttar Pradesh Government in cutting
down a veritable forest without the prior permission of the Central Government and this
Court, was in gross violation of Section 2(ii) of the Forest (Conservation) Act, 1980
(hereafter “the FC Act”). The project involved massive constructions that were made
without any prior environmental clearance from the Central Government based on
environment impact assessment. The constructions were, therefore, in complete breach of
the provisions of the Environment (Protection) Act, 1986 (hereafter “the EP Act”) and the
notification issued under the Act. More importantly, the project was causing great harm,
and was bound to further devastate the delicate and sensitive ecological balance of the
Okhla Bird Sanctuary to which the site of the project lay adjacent. The project was, thus,
in complete disregard of this Court's directions concerning “buffer zones”.

3. The State of Uttar Pradesh, of course denies, equally strongly, all the allegations
made by the applicants. According to the State, it was setting up a park that would
develop and beautify the area in a unique way. The park was conceived as a fine blend of
hard and soft landscaping with memorial structures and commemoration pieces. The
construction of the park did not violate any law or the order of the Court. There was no
infringement of the provisions of the FC Act or the EP Act or the notification made under it.
Further, the setting up of the park caused no harm to the bird sanctuary. The applicants'
objections to the construction of the park were fanciful and imaginary and actuated by
oblique motives.

The Project

4. Before proceeding to examine the arguments of the two sides in greater detail it
would be useful to take a look at the project and to put at one place the basic facts
concerning it that are admitted or at any rate undeniable.

(/) The project is sited at Sector 95, NOIDA. According to the applicants, at the site of
the project previously there used to be five parks on the Yamuna front, namely,
Mansarovar, Nandan Kanan, Children's Park, Smriti Van and Navagraha, opposite
Sectors 14-A, 15-A and 16-A, NOIDA.
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(ii) The project site, on its western side, lies in very close proximity to the Okhla Bird
Sanctuary. The bird sanctuary was formed as a large water body with the adjoining land
mass of the embankment as a result of the construction of the Okhla Barrage. It falls
partly in Delhi and partly (400 ha in area) in the district of Gautam Buddha Nagar, U.P.
The administrative control of the area of the sanctuary is under the Uttar Pradesh
Irrigation Department and its management is with the Uttar Pradesh Forest
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Department. The sanctuary is home to about 302 species of birds. According to the
Bombay Natural History Society, out of the bird species found here, 2 are critically
endangered, 11 are vulnerable and 7 are nearly threatened. About 50 species are
migratory in nature and come here mainly during the winter months. The annual
population/visit is estimated as under:

2006-2007 24,166
2007-2008 17,111
2008-2009 21,272

This haven for birds was declared a bird sanctuary (the Okhla Bird Sanctuary) vide
Notification dated 8-5-1990 issued by the State of Uttar Pradesh under Section 18 of
the Wildlife (Protection) Act, 1972. The project, subject of the present controversy, is
sited in very close proximity to the Okhla Bird Sanctuary on its eastern side. The
applicants refer to it as adjoining the left afflux bund of the Okhla Bird Sanctuary but to
be accurate it lies about 35-50 m away from the outer limit of the sanctuary. According
to the applicants, the boundary of the project site is as under:

North Delhi-U.P. DND Toll Road

South Not clearly stated

East Dadri Road

West Okhla Bird Sanctuary, left afflux bund

(iii) The project is spread over an area of 33.43 ha, equal to 334334.00 sq m of land
surrounded by a boundary wall made of stone, 2 m in height and 0.3 m in thickness.
The estimated cost of the project is Rs. 685 crores.

(iv) At the site of the project there used to be a tree cover, thin to high-moderate in
density and for clearing the ground for the project six thousand one hundred and eighty
-six (6186) trees were cut down and one hundred and seventy-nine (179) were
“shifted”. These trees were of subabul, bottle brush, bottle palm, morepankhi, Ficus
benjamina, Cassia siamea, eucalyptus, fishtail palm, rubber plant, silver oak, etc.

(v) The project, though insisted upon by the Uttar Pradesh Government as nothing
but a “recreational park”, involves the construction of dedicatory columns,
commemorative plaza, national memorial, plinth with sculptures, larger than life-size
statues on tall
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pedestals, large stone tablets with tributary engravings, pedestrian pathways, service
block, boundary wall, hard landscape, soft landscape, etc. As initially planned the break-
up of the area under different uses was as under:

1.| Total area within boundary wall 3,34,334.00 sq
m
2.| Total built-up covered area for activities
(a) Memorial building and toilet blocks 3499.50 sg m 1.05%
(b) Utilities and facilities 3500.00 sg m 1.05%
3.| Area under hard landscape (including
platforms, plinth, sculptures and 1,29,140.80 sq
surrounding paved areas, paths) m 38.62%
4.] Total area under soft landscape
(a) Area under grass and plantation 1,57,161.79 sq

m 47.01%

(b) Area under planters built within paved
areas 6181.91 sg m 1.85%
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| 5.] Total area for vehicular movement with grass
pavers (maintenance, fire path, etc.) 34,850.00 sg m 10.42%

(vi) According to the State Government, the work on the project commenced in
January 2008. The applicants filed IA No. 1179 before the Central Empowered
Committee (hereafter "CEC"”) constituted by this Court on 5-3-2009. They filed IAs Nos.
2609-10 of 2010 (presently in hand) before this Court on 22-4-2009. According to the
State Government, by that time 50% of the construction work of the project was
complete. The report from CEC was received in this Court on 4-9-2009 and on 9-10-
2009, this Court by an interim order restrained the State Government from carrying on
any further constructions till further orders. By that time, according to the Government,
70-75% of the construction work of the project was completed.
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(vii) In the course of hearing of the matter, on a suggestion made by the Court, the
State Government modified the layout plan increasing the soft/green area from 47% to
65.28% of the total area of the project. The revised layout plan is as under:

Sl Description Existing Modified
No. (insg m + (in sg m +
%) %)
1. Green area 1,57,161.79 2,18,246.51
(47%) (65.28%)
2. Hard landscape 1,29,140.80 98,544.99
(38.6%) (29.48%)
(a) Boundary wall 2700.79 2700.79
(0.81%) (0.81%)
(b) Platforms, plinths, 1,26,440.00 95,844.99
sculpture and surrounding (37.79%) (29.48%)
paved areas
3. Area for vehicular 34,850.00 0.00 (Nil)
movement (10.42%)
4. Area under ornamental 0.00 (Nil) 6302.00
water feature (may be (1.88%)

considered part of the eco
friendly area)
5. Area under parking with 0.00 (Nil) 4241.00
grass pavers (may be (1.27%)
considered part of the eco
friendly area)

6. Utilities and facilities 3500.00 3500.00
(1.05%) (1.05%)
7. Memorial building and 3499.50 3499.50
toilets (1.05%) (1.05%)

8. Total area 3,34,334.00 3,34,334.00
(100%) (100%)

Under the amended plan, around 7300 trees, more than 4 years of age and measuring 8-12 ft in height,
belonging to the native species such as neem, peepal, pilkhan, maulsari, imli, shisham, mango, litchi and
belpatra will be planted in the proiect area.
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5. According to the State Government, the revised plan that includes planting of trees
in such large numbers would not only restore the tree cover that was in existence at the
site earlier but would make the whole area far better, more beautiful and environment
friendly. The applicants, however, would have none of it. On their behalf it is contended
that the whole project is bad and illegal from every conceivable point of view; its
construction was started and sought to be completed at a breakneck speed in flagrant
violation of the laws. According to the applicants, therefore, all the structures at the
project site, complete, semi-complete or under construction must be pulled down and the
project site be restored to its original state.
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The project and Section 2 of the FC Act

6. Mr Jayant Bhushan, learned Senior Counsel appearing for the applicants submitted
that over six thousand trees were admittedly cut down for clearing the area for the
construction of the project and it was, thus, clearly a case of forest land being put to use
for non-forest purpose in complete violation of Section 2(ii) of the FC Act.

7. Section 2 of the FC Act, insofar as relevant for the present, provides as follows:

“2. Restriction on the de-reservation of forests or use of forest land for non-forest
purpose.—Notwithstanding anything contained in any other law for the time being in
force in a State, no State Government or other authority shall make, except with the
prior approval of the Central Government, any order directing—

(") * * *

(ii) that any forest land or any portion thereof may be used for any non-forest
purpose;

(iii)-(iv) * * *

Explanation.—For the purposes of this section ‘non-forest purpose’ means the
breaking up or clearing of any forest land or portion thereof for—
(a) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing plants,
horticultural crops or medicinal plants;
(b) any purpose other than re-afforestation,

but does not include any work relating or ancillary to conservation, development and
management of forests and wildlife, namely, the establishment of checkposts, fire lines,
wireless communications and construction of fencing, bridges and culverts, dams,
waterholes, trench marks, boundary marks, pipelines or other like purposes.”
The restriction imposed by Section 2(ii) is in respect of forest land. It, therefore, needs to
be ascertained whether the project area can be said to be forest land where there was a
forest that was cut to make the site clear for the project.

8. In support of the contention that the trees that were cleared for the construction of
the project comprised a forest, the applicants rely heavily on the order passed by this
Court on 12-12-1996 in T.N. Godavarman Thirumulpad:, being the first in a series of
landmark orders passed by this Court in an effort to save the fast diminishing forest cover
of the country against the greedy and wanton plundering of its natural resources. In that
order the Court gave a number of directions. One such direction, at Serial No. 5 to each of
the State Governments, is as under: (SCC p. 271, para 5)

"5. (5) Each State Government should constitute within one month an Expert

Committee to:

(/) identify areas which are ‘forests’, irrespective of whether they are so notified,
recognised or classified under any law, and irrespective of the ownership of the land
of such forest;
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(ii) identify areas which were earlier forests but stand degraded, denuded or
cleared; and

(iif) identify areas covered by plantation trees belonging to the Government and
those belonging to private persons.”

9. In pursuance of the direction of the Court in T.N. Godavarman Thirumulpad*, the
Uttar Pradesh Government constituted the State Level Expert Committee for identifying
forests and forest-like areas. The Committee in its report dated 12-12-2007 framed certain
parameters for identification of forest-like areas according to which, in the plains, any
stretch of land over 2 ha in area with the minimum density of 50 trees per hectare would
be considered as “forest”. On 11-1-2008 (as taken note of in the order of that date) it was
reported to this Court that the guidelines were issued for identification of forest-like areas
and steps would be taken to identify “forest-like areas” in all the districts in the State of
Uttar Pradesh within four months and such areas would be handed over to the Forest
Department, excepting the private areas, if any.

10. As the process of search and identification of forest-like areas in the districts of
Uttar Pradesh proceeded, the District Level Committee headed by the District Collector,
Gautam Buddha Nagar, by its letter dated 26-2-2008 addressed to the Conservator of
Forests and Regional Director intimated that there was no forest-like area in the district
and consequently the project site was not identified as a forest or forest-like area by the
State Level Expert Committee constituted in pursuance of this Court's order dated 12-12-
2006. It was in this background that the project started, according to the State
Government, in January 2008. When the work on the project became noticeable from the
outside the applicants filed their complaint before the CEC on 5-3-2009.

11. As the controversy erupted with regards to “large-scale construction near the Okhla
Bird Sanctuary by the State Government” the Ministry of Environment and Forests
(hereafter "MoEF"”) asked the Chief Conservator of Forests (CCF), Central Region, Lucknow,
to make a site inspection of the project and to give his report. The CCF in his report dated
10-7-2009 did not accept the stand of the State Government that there was no forest on
the project site. He stated that 6000 trees were “sacrificed” in an area of 32.5 ha and that
showed that the area had sufficiently dense forest cover and would qualify as “forest”
according to the dictionary meaning of the word and as directed by the Supreme Court.
He, however, suggested that before taking a final view on the matter a report may be
called for from the Forest Survey of India (hereafter “FSI”) in order to verify the
vegetation cover over the area before the construction work started there.

12. In the light of the report by the CCF, the MoEF noted that the number of cut trees,
in ratio to the project area, was apparently more than three times in excess of the criterion
fixed by the State Level Expert Committee for identification of forest like areas (i.e.
minimum of 50 trees per hectare). As
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suggested by the CCF, therefore, the MoEF called for a report from the FSI based on
satellite imagery and properly analysed by GSI application from the year 2001 onwards
(vide Letter dated 17-7-2009 from the Deputy Conservator of Forests (C) to the Director,
Forest Survey of India). The FSI gave its report on 7-8-2009 which we shall examine
presently. In light of the report of the CCF and the report from the FSI, MoEF in its first
response to the applicants' complaint before the CEC (under covering letter that is
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undated, received at the CEC on 12-8-2009) stated that at the project site “there was a
good patch of forests and which could be treated as deemed forest”. It further said that
the report of the FSI showed that the forest cover existed there up to 2006 and the felling
of trees might have taken place after that only.

13. In the meeting convened by the CEC on the applicants' complaint on 12-8-2009,
the Chief Conservator of Forests (CCF), MoEF, Lucknow stated that the plantation done in
the project area was naturalised and having regard to the number of trees that existed in
the area, the project area should be seen as “deemed forest” and, therefore, it attracted
the provisions of the FC Act, and any non-forest use of the land required prior approval of
the Central Government. In view of the stand taken by the CCF, the CEC by its letter of 13
-8-2009 requested the MoEF to give its response on the issue.

14. Here it may be noted that till that stage the stand of the MoEF, based on the
reports of the CCF and the FSI, though tentative, seemed to be definitely inclined towards
holding that the trees that were felled for clearing the site comprised a forest/deemed
forest and the construction at the project site was hit by the provisions of the FC Act. But
now in a perceptible shift in its stand the MoEF informed the CEC by its Letter of 22-8-
2009/24-8-2009 that in its view, the project site did not attract the provisions of the FC
Act. It referred to the order of this Court dated 12-12-1996L and pointed out that the
project site did not appear in the list of deemed forest land identified by the State Level
Expert Committee in pursuance of the order of the Court. It concluded by saying as
follows:

“In view of the above, it is informed that the area under discussion is neither
recorded as forest nor deemed forest and is actually an urban tree park. Therefore,
construction work in this area does not attract the provisions of the Forest
(Conservation) Act, 1980.”

15. The Letter dated 22-8-2009/24-8-2009 from the MoEF was followed by another
Letter of 2-9-2009. This was purportedly to put the observation in the previous letter that
“... [Clonstruction work in this area does not attract the provisions of the Forest
(Conservation) Act, 1980” in context. This letter referred to the satellite images provided
by the FSI and the reports submitted by the CCF but in the end, “given the sensitivity of
the matter and the high degree of public interest” left it to the CEC to draw appropriate
conclusions from the materials furnished to it.
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16. The CEC on a consideration of all the materials made available to it, including the
report of the FSI (on which the applicants heavily rely), came to hold and find that the
project site was not a forest or a deemed forest or a forest-like area in terms of the order
of this Court dated 12-12-1996L. In its report to this Court dated 4-9-2009 it observed in
this regard as follows:

"28. ... In the present case, even though as per the report of the Forest Survey of
India, the area was having good forest/tree cover and the project area had more than
6000 trees, it does not fall in the category of ‘forest’ for the purpose of Section 2 of the
Forest (Conservation) Act and therefore does not require any approval under the Forest
(Conservation) Act. The project area does not have naturally grown trees but planted
trees. The area has neither been notified as 'forest’ nor recorded as ‘forest’ in the
government record. In the exercise carried out by the State of Uttar Pradesh, after
detailed guidelines for identification of deemed forest were laid down, the project area
was not identified to be deemed forest. The CEC does not agree with the Regional Chief
Conservator of Forests, MoEF, Lucknow that the plantation done in the area has
naturalised because of natural regeneration and therefore now falls in the category of
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deemed forest. Most of the trees are of species such as subabul, bottle brush, bottle

palm, morepankhi, Ficus benjamina, Cassia siamea, eucalyptus, fishtail palm, rubber

plant, silver oak, etc. which are not of natural regeneration. As such hardly any tree of
natural regeneration exists.

29. As per the definition of ‘forest’ as held by the Hon'ble Supreme Court in its order
dated 12-12-1996, the project area therefore cannot be treated as ‘forest’ for the
purpose of the Forest (Conservation) Act.”

(emphasis added)

17. Mr Jayant Bhushan strongly assailed the finding of the CEC as erroneous. The
learned counsel stated that the CEC took the view that the project area could not be
described as “forest” and did not attract the provisions of the FC Act mainly because the
trees in the project area that were cut down for making space for the constructions were
planted trees and not naturally grown trees. He contended that the reason given by the
CEC was quite untenable being contrary to the judgments of this Court where it is held
that forest may be natural or man-made. He further submitted that the view that in order
to qualify as forest the trees must be “naturally grown” is fraught with grave
consequences inasmuch as a very large portion of the forests in India are planted forests
and not original, natural forests. Further, any afforested area would also cease to be
recognised as a forest if the view taken by the CEC were to be upheld.

18. The other reasons given by the CEC for holding that the project area was not a
forest was that it was neither notified as “forest” nor recorded as “forest” in the
government record and even in the exercise carried out by the State of Uttar Pradesh,
after detailed guidelines for identification of deemed forest were laid down, the project
area was not identified to be deemed forest.

Mr Bhushan contended that these reasons were as misconceived as the previous one. The
area was not notified or recorded as forest meant nothing since this Court had passed a
series of orders with the object to bring such areas within the protection of the FC Act that
were not notified or recorded as forest. In the same way the failure of the State Level
Expert Committee to identify the project area as forest even though it fully satisfied the
criterion set by the Committee itself for the purpose will not alter the true nature and
character of the area as forest land.

19. Mr K.K. Venugopal, learned Senior Counsel appearing for the State of U.P. strongly
supported the view taken by the CEC. The learned counsel submitted that the omission to
identify the trees at the project site as forest or deemed forest was not due to any mistake
or by chance. He pointed out that in the parameters set out by the State Level Expert
Committee for identification of forests or forest-like areas it was clarified that “trees mean
naturally grown perennial trees” and it was further stipulated that “the plantation done on
public land or private land will not be identified as forest-like area”. Mr Venugopal
submitted that the guidelines made by the Expert Committee were reported to this Court
and accepted by it on 12-12-2007. The project site clearly did not come within the
parameters fixed by the Expert Committee and it was rightly not identified as a forest-like
area. The parameters fixed by the Expert Committee for identification of forests or forest-
like area were never challenged by anyone and now it was too late in the day to question
those parameters, more so after those were accepted by this Court. Mr Venugopal
contended that the non-inclusion of the project site as a forest or forest-like area by the
State Level Expert Committee should be conclusive of the fact that the area was not forest
land and the trees standing there were no forest.

20. Mr Bhushan contended that a tract of land bearing a thick cluster of trees that
would qualify as forest land and forest as defined by the orders of this Court would not
cease to be so simplv because the parameters adobted bv the Expert Committee were
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deficient and inconsistent with this Court's orders. In support of the submission that there
was actually a forest in that area that was cut down for the project he relied upon the
report of the FSI dated 7-8-2009 in which the forest cover status at the project site based
on IRS 1D/P6 LI88 III data is shown as follows:

Forest Cover Status in the Area of Interest (AOI) of NOIDA from 2001 to 2007
Area in ha
Assessment Date of Very Moderately Open Total Non- Total
(State of satellite dense | dense forest| forest| forest forest area
Forest data (sic) forest cover
Report)
8th (2001) October 0 3.74 10.42 14.16 32.27 46.43
2000
9th (2003) November 0 6.05 10.71 18.76 29.67 46.43
2002
)\ Page: 758
10th (2005) | November 0 7.54 14.23 21.77 24.66 46.43
2004
11th (2007) | October 0 9.04 12.73 21.77 24.66 46.43
2006

21. In the report it was also stated that the latest forest cover assessment by the FSI
was based on satellite data of 2006 and it did not have any data of the later period. It
further stated that the felling of trees might have taken place after October 2006. Mr
Bhushan invited our attention to the order of this Court in T.N. Godavarman Thirumulpad
(98) v. Union of Indiaz (SCC paras 16, 18, 33, 37, 38) to show that this Court had
accepted the reliability of the FSI Report based on satellite imagery.

22. Mr Bhushan also relied upon the report of the CCF, MoEF, Lucknow, a reference to
which has already been made above. He also relied upon the first response of the MoEF,
where it was stated that at the project site there was a “good patch of forests and which
could be treated as a deemed forest” and further that the report of the FSI showed that
the forest cover existed there up to 2006 and the felling of trees might have taken place
after that only. Mr Bhushan lastly relied upon the Google image which has a dark patch in
approximately 1/3rd of the area interpreted by him as a dense cover of trees.

23. In support of the submissions the learned counsel relied greatly on the order
passed by this Court on 12-12-1996 in T.N. Godavarman Thirumulpad:. He also relied
upon the decisions of this Court in Samatha v. State of A.P.2 (SCC paras 119, 120, 121,
123) and M.C. Mehta v. Union of India% (SCC paras 55, 56, 57).

24. The point raised by Mr Bhushan may be valid in certain cases but in the facts of the
case his submissions are quite out of context. In support of the applicants' case that there
used to be a forest at the project site he relies upon the report of the CCF based on site
inspection and the Google image and most heavily on the FSI Report based on satellite
imagery and analysed by GSI application. A satellite image may not always reveal the
complete story. Let us for a moment come down from the satellite to the earth and see
what picture emerges from the government records and how things appear on the ground.
In the revenue records, none of the khasras (plots) falling in the project area was ever
shown as jungle or forest. According to the settlement year 1359 Fasli (1952 AD) all the
khasras are recorded as agricultural land, banjar (uncultivable) or parti (uncultivated).

25. NoIDA was set up in 1976 and the lands of the project area were acquired under the
Land Acquisition Act mostly between the years 1980 to
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1983 (two or three plots were notified under Sections 4/6 of the Act in 1979 and one or
two plots as late as in the year 1991). But the possession of a very large part of the lands
under acquisition (that now form the project site) was taken over in the year 1983. From
the details of the acquisition proceedings furnished in a tabular form (Annexure 9 to the
counter-affidavit on behalf of Respondents 2 and 3) it would appear that though on most
of the plots there were properties of one kind or the other, there was not a single tree on
any of the plots under acquisition. The records of the land acquisition proceedings, thus,
complement the revenue record of 1952 in which the lands were shown as agricultural and
not as jungle or forest. There is no reason not to give due credence to these records since
they pertain to a time when the impugned project was not even in anyone's imagination
and its proponents were nowhere on the scene.

26. Further, in the second response of the MoEF, dated 22-8-2009/24-8-2009 there is a
reference to the information furnished by the Deputy Horticulture Officer, NOIDA according
to which plantations were taken up along with seed sowing of subabul during the years
1994-1995 to 2007-2008. A total of 9480 saplings were planted (including 314 saplings
planted before 1994-1995). NOIDA had treated this area as an “urban park”. It is, thus, to
be seen that on a large tract of land (33.45 ha in area) that was forever agricultural in
character, trees were planted with the object of creating an urban park (and not for
afforestation!). The trees, thus, planted were allowed to stand and grow for about 12-14
years when they were cut down to make the area clear for the project.

27. The satellite images tell us how things stand at the time the images were taken.
We are not aware whether or not the satellite images can ascertain the different species of
trees, their age and the girth of their trunks, etc. But what is on record does not give us all
that information. What the satellite images tell us is that in October 2006 there was thin
to moderately dense tree cover over about half of the project site. But this fact is all but
admitted; the State Government admits felling of over 6000 trees in 2008. How and when
the trees came up there we have just seen with reference to the revenue and land
acquisition proceedings records. Now, we find it inconceivable that trees planted with the
intent to set up an urban park would turn into forest within a span of 10 to 12 years and
the land that was forever agricultural, would be converted into forest land. One may feel
strongly about cutting trees in such large numbers and question the wisdom behind
replacing a patch of trees by large stone columns and statues but that would not change
the trees into a forest or the land over which those trees were standing into forest land.

28. The decisions relied upon by Mr Bhushan are also of no help in this case and on the
basis of those decisions the trees planted in the project area cannot be branded as
“forest”.
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29. In the order dated 12-12-1996 in T.N. Godavarman Thirumulpadt this Court held
and observed as under: (SCC pp. 269-70, paras 3-4)

"3. It has emerged at the hearing, that there is a misconception in certain quarters
about the true scope of the Forest (Conservation) Act, 1980 (for short ‘the Act’) and the
meaning of the word ‘forest’ used therein. There is also a resulting misconception about
the need of prior approval of the Central Government, as required by Section 2 of the
Act, in respect of certain activities in the forest area which are more often of a
commercial nature. It is necessary to clarify that position.
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4. The Forest (Conservation) Act, 1980 was enacted with a view to check further
deforestation which ultimately results in ecological imbalance; and therefore, the
provisions made therein for the conservation of forests and for matters connected
therewith, must apply to all forests irrespective of the nature of ownership or
classification thereof. The word ‘forest” must be understood according to its dictionary
meaning. This description covers all statutorily recognised forests, whether designated
as reserved, protected or otherwise for the purpose of Section 2(/) of the Forest
(Conservation) Act. The term ‘forest land’, occurring in Section 2, will not only include
‘forest’ as understood in the dictionary sense, but also any area recorded as forest in
the government record irrespective of the ownership. This is how it has to be
understood for the purpose of Section 2 of the Act. The provisions enacted in the Forest
(Conservation) Act, 1980 for the conservation of forests and the matters connected
therewith must apply clearly to all forests so understood irrespective of the ownership
or classification thereof. This aspect has been made abundantly clear in the decisions of
this Court in Ambica Quarry Works v. State of Gujarats, Rural Litigation and Entitlement
Kendra v. State of U.P.s and recently in the order dated 29-11-1996 (Supreme Court
Monitoring Committee v. Mussoorie Dehradun Development AuthorityZ). The earlier
decision of this Court in State of Bihar v. Banshi Ram Modi& has, therefore, to be
understood in the light of these subsequent decisions. We consider it necessary to
reiterate this settled position emerging from the decisions of this Court to dispel the
doubt, if any, in the perception of any State Government or authority. This has become
necessary also because of the stand taken on behalf of the State of Rajasthan, even at
this late stage, relating to permissions granted for mining in such area which is clearly
contrary to the decisions of this Court. It is reasonable to assume that any State
Government which has failed to appreciate the correct position in law so
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far, will forthwith correct its stance and take the necessary remedial measures without any
further delay.”

In the above order the Court mainly said three things: one, the provisions of the FC Act
must apply to all forests irrespective of the nature of ownership or classification of the
forest; two, the word “forest” must be understood according to its dictionary meaning and
three, the term “forest land”, occurring in Section 2, will not only include “forest” as
understood in the dictionary sense, but also any area recorded as forest in the government
record irrespective of the ownership.

30. The order dated 12-12-19961 indeed gives a very wide definition of “forest”. But
any definition howsoever wide relates to a context. There can hardly be a legal definition,
in terms absolute, and totally independent of the context. The context may or may not
find any articulation in the judgment or the order but it is always there and it is
discernible by a careful analysis of the facts and circumstances in which the definition was
rendered. In the order the Court said: (SCC p. 270, para 4)

“4. ... The term ‘forest land’ occurring in Section 2, will not only include ‘forest’ as
understood in the dictionary sense, but also any area recorded as forest in the
government record irrespective of the ownership.” (emphasis added) Now what is
meant by that is made clear by referring to the earlier decision of the Court in State of
Bihar v. Banshi Ram Modi&.

31. In the earlier decision in Banshi Ram Modi& the Court had said: (SCC p. 647, para
10)

“10. ... Reading them together, these two parts of the section mean that after the
commencement of the Act no fresh breaking up of the forest land or no fresh clearing of
the forest on any such land can be permitted by any State Government or any authority
without the prior approval of the Central Government. But if such permission has been
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accorded before the coming into force of the Act and the forest land is broken up or
cleared then obviously the section cannot apply.”

32. The observation in Banshi Ram Modi¢ (which again was made in the peculiar
context of that case!) was sought to be interpreted by some to mean that once the land
was broken in course of mining operations it ceased to be forest land. It was in order to
quell the mischief and the subversion of Section 2 of the FC Act that the Court in the order
dated 12-12-1996+ made the observation quoted above in italics.

33. In Samatha3, this Court was dealing with cases of grant of mining leases to non-
tribals in reserved forests and forests that were notified as scheduled area under the
Andhra Pradesh Scheduled Areas Land Transfer
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Regulation, 1959. It was contended on behalf of the leaseholders that the Regulation and
the Mining Act do not prohibit grant of mining leases of government land in the scheduled
area to non-tribals. The Forest (Conservation) Act or the Andhra Pradesh Forest Act, 1967,
does not apply to renewal of leases. The observations in regard to what constitutes a forest
made in SCC paras 119, 120, 121 and 123, relied upon by Mr Bhushan, were made when
it was sought to be argued by the leaseholders that unless the lands are declared either as
reserved forests or forests under the Andhra Pradesh Forest Act, 1967, the FC Act had no
application. Hence, there was no prohibition to grant mining lease or to renew it by the
State Government. The context in which the Court expanded the definition of forest is,
thus, manifest and evident.

34. In M.C. Mehta v. Union of India%, in the paragraphs relied upon by Mr Bhushan, this
Court was considering the question of permitting mining in Aravalli hills where large-scale
afforestation was done by spending crores of rupees of foreign funding in an effort to
repair the deep ravages caused to the Aravalli hill range over the years by mostly illegal
mining. The context is once again evident.

35. Almost all the orders and judgments of this Court defining “forest” and “forest land”
for the purpose of the FC Act were rendered in the context of mining or illegal felling of
trees for timber or illegal removal of other forest produce or the protection of national
parks and wildlife sanctuaries. In the case in hand the context is completely different.
Hence, the decisions relied upon by Mr Bhushan can be applied only to an extent and not
in absolute terms. To an extent Mr Bhushan is right in contending that a man-made forest
may equally be a forest as a naturally grown one. He is also right in contending that non-
forest land may also, with the passage of time, change its character and become forest
land. But this also cannot be a rule of universal application and must be examined in the
overall facts of the case otherwise it would lead to highly anomalous conclusions.

36. Like in this case, Mr Bhushan argued that the two conditions in the guidelines
adopted by the State Level Expert Committee i.e. (i) “trees mean naturally grown
perennial trees”, and (ii) “the plantation done on public land or private land will not be
identified as forest like area” were not consistent with the wide definition of forest given in
the 12-12-1996L order of the Court and the project area should qualify as forest on the
basis of the main parameter fixed by the Committee. If the argument of Mr Bhushan is
accepted and the criterion fixed by the State Level Expert Committee that in the plains a
stretch of land with an area of 2 ha or above, with the minimum density of 50 trees per
hectare would be a deemed forest is applied mechanically and with no regard to the other
factors a greater part of Lutyens Delhi would perhaps qualify as forest. This was obviously
not the intent of the order dated 12-12-1996..
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37. In the light of the discussion made above, it must be held that the project site is
not forest land and the construction of the project without the prior permission from the
Central Government does not in any way contravene Section 2 of the FC Act.

The project and the EIA Notification, 2006

38. Mr Jayant Bhushan next contended that the construction of the project was started
by the U.P. Government (and was sought to be completed in great haste!) without
obtaining the prior environmental clearance from the Central Government or the State
Level Environment Impact Assessment Authority in complete violation of the Notification
issued by the Central Government on 14-9-2006 under Section 3(3) of the EP Act.

39. Before proceeding to examine the issue in detail it would be useful to see the views
taken by the different authorities, agencies and the MoEF on the question whether the law
required prior environmental clearance for the project. It appears that once the
controversy was raised, the project proponents, by letter dated 24-4-2009 approached the
State Level Environment Impact Assessment Authority, Uttar Pradesh constituted under
the EIA Notification, 2006, seeking environmental clearance for the project. In reply SEIAA
by its letter dated 7-5-2009 stated that having regard to the nature and the area of the
project it was not covered by the schedule of Notification No. S.0. 1533(E) dated 14-9-
2006 issued by the Government of India.

40. Before the CEC, the MoOEF in its first response dated 22-8-2009/24-8-2009 took the
stand that the project would not require any prior environmental clearance under the EIA
Notification, 2006. It further stated that in the EIA Notification, 2006 all
building/construction projects/area development projects and townships, were categorised
as Category B projects and the “"general condition” prescribed in the notification was not
applicable to construction projects. It went on to say that the project did not require any
prior environmental clearance under the EIA Notification, 2006 even though “being within
the prescribed distance from a wildlife sanctuary/national park or inter-State boundary”. It
needs to be stated here that the first response of the MoEF before the CEC was evidently
based on the inputs received from the U.P. Government about the nature of the project
and the extent of constructions involved in it.

41. In the second response before the CEC dated 2-9-2009 the MoEF did not appear so
sure of its earlier stand. It stated that after its earlier Letter of 22-8-2009, 24-8-2009, the
MoEF had received further information about the project from various sources and the
fresh findings raised far-reaching issues of public concern that extended beyond the
parameters set by the EIA Notification of 2006. It further stated that the certificate issued
by SE1AA of U.P. stated that the total built-up covered area was only 9542 sq m and the
report of the CCF was not clear as to the extent of the covered area vis-a-vis concrete
landscaping, pillar(s), platform(s), lawn(s), tree planting, etc. To put
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it simply, the MoEF was not fully in possession of the basic facts relating to the project and
its likely impact on the environment. It left the decision in the hands of the CEC.

42. The CEC in its report to this Court dated 4-9-2009 held and found that the project
was covered by the EIA Notification, 2006 and it required prior environmental clearance in
terms of the notification. In its report, the CEC observed as follows:

"30. The CEC does not agree with the stand taken by the State Government as well
as the MoEF that the project does not require environmental clearance in terms of the
MoEF Notification dated 14-9-2006. The MoEF, as well as the State of Uttar Pradesh
have taken this view primarily on the ground that the built-up area of the project is less
than 20,000 sqg m and therefore the project does not require environmental clearance.
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The built-up area has been calculated by the State of Uttar Pradesh on the basis of its
building bye-laws. The CEC is of the view that for the purpose of environmental
clearance, the building bye-laws of the State Government have no relevance at all. As
per the details provided by the State Government itself, out of 33.43 ha of the project
area, 3499.50 sq m is being used for memorial building and toilet blocks, 3500 sq m is
being used for utilities and facilities, 1,29,140.80 sq m area is being used for hard
landscape including for platforms, plinth, sculptures and surrounded paved area, path,
etc. Another 34,850 sq m area is to be used for vehicular movement. The above comes
to more than 50% of the project area which in CEC's view qualify to be included in the
activity area. The project cost is about Rs. 685 crores. As per the MoEF Notification
dated 14-9-2006, for building/construction project, in the case of facilities open to the
sky, the activity area is to be included in the built-up area. In the present case, after
including the activity area the total built-up area, for the purpose of environmental
clearance, far exceeds the threshold limit of 20,000 sq m of built-up area provided in
the notification. The MoEF, on its own admission, has merely relied on the details of the
built-up area as provided by the State Government without independently verifying it
and has not included the area falling in the category of activity area. In any case, even
if there was any doubt in the MoEF regarding the applicability of the environmental
clearance in the present case, in view of precautionary principle it should have erred on
the side of the caution and should have insisted for the environmental clearance.”

43. When the matter finally came up before the Court the MoEF was once again asked
to take a clear stand on the issue whether the project was covered by the EIA Notification,
2006. The MoEF filed a brief affidavit on 21-10-2009 in which it acknowledged that the
CEC in its report dated 4-9-2006 had stated that the State of U.P. should be directed to
seek environmental clearance for the project from the MoEF in terms of the notification.
The MoOEF, however, reiterated its stand in very definite and unequivocal terms that the
project in question did not fall within the ambit of
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the EIA Notification, 2006 and no environmental clearance was required for such kind of
projects. The stand of the MoEF was based on the premise that the area of the project
(33.43 ha) was less than 50 ha and its built-up area (9542 sq m) was less than 20,000 sq
m. Having thus made its stand clear, the MoEF went on to say that in case the Court
desired the project to be appraised from the environmental angle it would do so and
submit its recommendations. It, however, put in a caveat that such appraisals were made
before the commencement of the construction activity at the site and in the present case
the project was already in the advanced stage of construction.

44. On 22-4-20102, this Court passed an order in which after extracting the relevant
passage from the affidavit it directed the MoEF to make a study of the environmental
impact of the project. The MoEF was further directed to suggest measures for undoing the
environmental degradation, if any, caused by the project and the amelioration measures to
safeguard the environment, with particular reference to the adjacent bird sanctuary.

45. As directed by the Court, the MoEF asked the project proponents to submit the
details concerning the project in the format prescribed under the EIA notification. It also
asked the project proponents to have the environmental impact assessment of the project
done by some expert agencies. As required by the MoEF, NoOIDA submitted the requisite
details concerning the project and the reports on the environmental impact assessment of
the project based on studies made by three different agencies (we shall have the occasion
to consider those reports in the latter part of the judgment). Thereafter, the Expert
Appraisal Committee (EAC) constituted by the Central Government for the purpose of the
EIA notification examined the project in its 88th meeting held on 28-6-2010, 29-6-2010
and gave its report which is brought on record along with an affidavit filed by the State
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Government on 22-7-2010. In this report the EAC made as many as 15 recommendations
to check any environmental degradation or any harm to the Okhla Bird Sanctuary by the
project.

46. The MoEF filed yet another affidavit before the Court on 19-8-2010 in which it tried
to explain the distinction between Clauses 8(a) and 8(b) in the schedule to the EIA
Notification, 2006 without changing its stand that the project in question did not come
within the ambit of the notification.

47. In course of the oral hearing as well, Mr Raval, learned ASG, firmly maintained that
the project did not come under the notification and no prior environmental clearance was
required for it under the notification.

48. Mr Harish Salve, learned amicus curiae and Mr Jayant Bhushan, counsel appearing
for the applicants, both staunchly contended that the stand of the MoEF was patently
wrong and incorrect. The project clearly fell within the ambit of the EIA Notification, 2006.
The CEC had taken the correct view on the issue. And to start the construction of the
project and take it into an advanced stage of construction without obtaining prior
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environmental clearance from the Central Government was in blatant violation of the
provisions of the notification. Mr Salve also criticised the Central Government for taking a
shifting and inconsistent stand on the issue.

49. Now is the time to take a closer look at the provisions of EIA Notification No. S.0.
1533(E) dated 14-9-2006 issued by the Central Government under Section 3(3) of the EP
Act and to consider the submissions advanced by the two sides on that basis. Section 3(3)
of the EP Act provides as follows:

“3. Power of Central Government to take measures to protect and improve
environment.—(1)-(2) *

(3) The Central Government may, if it considers it necessary or expedlent so to do
for the purposes of this Act, by order, published in the Official Gazette, constitute an
authority or authorities by such name or names as may be specified in the order for the
purpose of exercising and performing such of the powers and functions (including the
power to issue directions under Section 5) of the Central Government under this Act
and for taking measures with respect to such of the matters referred to in sub-section
(2) as may be mentioned in the order and subject to the supervision and control of the
Central Government and the provisions of such order, such authority or authorities may
exercise the powers or perform the functions or take the measures so mentioned in the
order as if such authority or authorities had been empowered by this Act to exercise
those powers or perform those functions or take such measures.”

50. In exercise of the powers conferred by the above provision the Central Government
in the Ministry of Environment and Forests issued Notification No. S.0. 1533(E) on 14-9-
2006, which insofar as relevant for the present is reproduced below:

“MINISTRY OF ENVIRONMENT AND FORESTS

Notification
New Delhi, the 14th September, 2006
S.0. 1533(E).—Whereas * * *
And whereas * * *
And whereas * * *

2. Requirements of prior environmental clearance (EC).—The following projects or
activities shall require prior environmental clearance from the regulatory authority
concerned, which shall hereinafter be referred to as the Central Government in the
Ministry of Environment and Forests for matters falling under Category A in the
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schedule and at State level the State Environment Impact Assessment Authority
(SEIAA) for matters falling under Category B in the said schedule, before any
construction work, or preparation of land by the project management except for
securing the land, is started on the project or activity:

(/) All new projects or activities listed in the schedule to this notification;
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(iiy Expansion and modernisation of existing projects or activities listed in the
schedule to this notification with addition of capacity beyond the limits specified for
the sector concerned, that is, projects or activities which cross the threshold limits
given in the schedule, after expansion or modernisation;

(iii) Any change in product mix in an existing manufacturing unit included in
schedule beyond the specified range.

3 * * *

4. Categorisation of projects and activities.—

(i) All projects and activities are broadly categorised into two categories —
Category A and Category B, based on the spatial extent of potential impacts and
potential impacts on human health and natural and man-made resources;

(ii) All projects or activities included as Category A in the schedule, including
expansion and modernisation of existing projects or activities and change in product
mix, shall require prior environmental clearance from the Central Government in the
Ministry of Environment and Forests (MoEF) on the recommendations of an Expert
Appraisal Committee (EAC) to be constituted by the Central Government for the
purposes of this notification;

(iii) All projects or activities included as Category B in the schedule, including
expansion and modernisation of existing projects or activities as specified in sub-
para (ii) of Para 2, or change in product mix as specified in sub-para (iii) of Para 2,
but excluding those which fulfil the general conditions (GC) stipulated in the
schedule, will require prior environmental clearance from the State/Union Territory
Environment Impact Assessment Authority (SEIAA). SEIAA shall base its decision on
the recommendations of a State or Union Territory level Expert Appraisal Committee
(SEAC) as to be constituted for in this notification. In the absence of a duly
constituted SEIAA or SEAC, a Category B project shall be treated as a Category A

project;

5.-6. * * *

7. Stages in the prior environmental clearance (EC) process for new projects.—
(}') * * *

I. Stage (1) Screening: In case of Category B projects or activities, this stage will
entail the scrutiny of an application seeking prior environmental clearance made in
Form 1 by the State level Expert Appraisal Committee (SEAC) concerned for
determining whether or not the project or activity requires further environmental
studies for preparation of an environmental impact assessment (EIA)

)\ Page: 768

for its appraisal prior to the grant of environmental clearance depending upon the nature
and location specificity of the project. The projects requiring an environmental impact
assessment report shall be termed Category Bl and remaining projects shall be termed
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Category B2 and will not require an environment impact assessment report. For
categorisation of projects into B1 or B2 except Item 8(b), the Ministry of Environment and
Forests shall issue appropriate guidelines from time to time.

8.-12. * * *
SCHEDULE
(See Paras 2 and 7)
List of Projects or Activities Requiring Prior
Environmental Clearance

Category with threshold limit | Conditions if any
Project or Activity
A_| B |
8 Building/Construction projects/Area development projects
and Townships

(1) (2) (3) (4) (3)

8 Building and = 20,000 sg m and * (built-up area for
(a) construction < 1,50,000 sq m of covered

projects built-up area” construction; in
the case off

facilities open to
the sky, it will be
the activity area)

8 Townships Covering an area = o All projects

(b) and area 50 ha and or built- under Item 8(b)

development up area = 1,50,000 shall be appraised
projects. sgm™ as Category Bl

Note:
General condition (GC):

Any project or activity specified in Category B will be treated as Category A, if
located in whole or in part within 10 km from the boundary of: (i) Protected areas
notified under the Wildlife (Protection) Act, 1972; (ii) Critically polluted areas as
notified by the Central Pollution Control Board from time to time; (jii) Notified eco-
sensitive areas; (iv) inter-State boundaries and international boundaries.

Specific condition (SC):

* * *

(I) Basic information
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(II) Activity
1. Construction, operation or decommissioning of the project involving actions, which
will cause physical changes in the locality (topography, land use, changes in water
bodies, etc.)
Sl Information/checklist Yes/No Details thereof (with
No. confirmation approximate
quantities/rates, wherever
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possible) with source of
information data

1.1 Permanent or temporary
change in land use, land
cover or topography
including increase in

intensity of land use (with
respect to local land use

plan)
1.2 Clearance of existing land,
vegetation and buildings
1.3 Creation of new land uses
1.4 Pre-construction

investigation e.qg. bore
houses, soil testing

1.5 Construction works

16 ES ES ES
I
I
I

1.31 * * *7

51. In substance the EIA notification provides that all projects and activities
enumerated in its schedule would require prior environmental clearance before any
construction work or preparation of land for the project is started on the project or activity.
The projects and activities depending upon various factors such as the potential hazard to
environment, location, the extent of area involved, etc. are categorised in Categories A or
B. For projects or activities falling in Category A, the competent authority to grant prior
environmental clearance is the MoEF and for projects or activities falling in Category B, the
State Environment Impact Assessment Authority (SEIAA). The constitution of SEIAA is
provided for in Clause 3 of the notification with which we are not concerned in this case. In
certain cases a project or activity, though categorised in Category B may be treated as
Category A by application of the general condition [on account of its location being within
a distance of 10 km from a protected area notified under the
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Wildlife (Protection) Act, etc.]. In other words, if a project or activity attracts the general
condition, the competent authority to grant prior environmental clearance in that case
would be the Central Government, even though, the project or activity may figure in the
schedule in Category B.

52. Further, projects or activities categorised as Category B may or may not require an
environmental impact assessment before the grant of environmental clearance depending
on the nature and location specificity of the project. The projects requiring an EIA report
shall be termed as Category Bl and the remaining shall be termed as B2 and will not
require an EIA report. For categorisation of projects into B1 and B2, the MoEF would issue
appropriate guidelines from time to time. The schedule to the notification has a table that
is divided into five columns. The first column contains the serial numbers, and the second
the description of the project or activities; the third column lists those projects or
activities that fall in Category A and the fourth, those falling in Category B; the fifth
column against each item indicates whether any general or specific condition applies to
the proiect or activity described in that item. In some cases where the proiect or the
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activity is shown in Column 4 as Category B, the application of the general condition is
expressly indicated in Column 5 of the table.

53. For the project under consideration, the relevant entries in the schedule are Items
8(a) and 8(b). Both Items 8(a) and 8(b) are listed in Column 4 i.e. in Category B. In
Column 5, against any of the two items, there is no mention of application of the general
condition but it is expressly said that all projects in Item 8(b) would be appraised as
Category B1, that is to say, for a project under Item 8(b) the prior environmental
clearance must be preceded by an environmental impact assessment.

54. Item 8(a) deals with building and construction projects and the threshold mark
that would bring the project within the ambit of the notification is equal to or more than
20,000 sg m and less than 1,50,000 sqg m of “built-up area”. It is further clarified that the
aforementioned figures relate to built-up area for covered construction; in case of facilities
open to the sky, the built-up area would be the activity area. Item 8(b) deals with
townships and area development projects and the threshold mark for the project to come
within the ambit of the notification is an area equal to or more than 50 ha or built-up area
of more than 1,50,000 sq m.

55. Mr Jayant Bhushan, supported by the amicus curiae forcibly argued that the project
under consideration would clearly fall under Item 8(a) of the schedule. He submitted that
though the area of covered construction in the project was only 6999.50 sq m, the project
by its very nature provided facilities open to the sky and in that case, the whole of the
activity area would constitute the built-up area. He then referred to the definition of
activity [that includes (i) permanent or temporary change in land use, land cover or
topography including increase in intensity of land use (with respect to local land use plan),
(ii) clearance of existing land, vegetation and buildings, (iii) creation of new land uses,
and (iv) pre-construction investigations e.g. bore houses, soil testing]. He contended that
in view of the definition of
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activity, virtually the entire area of 33.43 ha from where over 6000 trees were removed for
clearing the project site would come within the “activity area” and would, thus, form the
built-up area under Item 8(a) of the schedule.

56. Further, since the project was located adjacent to the Okhla Bird Sanctuary, it
would, without doubt, attract the general condition which provided that any project or
activity specified in Category B will be treated as Category A, if located within 10 km from
the boundary of protected areas notified under the Wildlife (Protection) Act, 1972. Mr
Bhushan insisted that the general condition would apply to the project by virtue of its very
close proximity to the Okhla Bird Sanctuary, regardless of the fact that in Column 5 of the
table there is no mention of application of the general condition against Item 8(a). The
application of the general condition would take the project out of Category B and put it in
Category A for which the competent authority to grant prior environmental clearance is the
MoEF.

57. Mr Bhushan then referred to the Office Memo dated 2-12-2009 issued by the MoEF
which in the course of hearing was, in all fairness, produced by Mr Raval, learned ASG,
appearing for the MoEF. The office memorandum inter alia provides that “... while granting
environmental clearance to projects involving forest land, wildlife habitat (core one of
elephant/tiger reserve, etc.) and/or located within 10 km of the national park/wildlife
sanctuary (at present the distance of 10 km has been taken in conformity with the order
dated 4-12-2006 in Goa Foundation v. Union of Indiatl), a specific condition shall be
stipulated that the environmental clearance is subject to their obtaining prior clearance
from forestry and wildlife angle including clearance from the Standing Committee of the
National Board for Wildlife as applicable.....”. Mr Bhushan submitted that the project under
consideration thus does not onlv reauire a pbrior environmental clearance but also a



2 ® SCC Online Web Edition, © 2024 EBC Publishingﬂ@ @
‘ Page 24 Saturday, February 03, 2024
Printed For: Mr. Saurabh Kulkarni
W SCC Online Web Edition: https:/iwww.scconline.com/
T e © 2024 Eastern Book Company. The text of this version of this judgment is protected by the law

declared by the Supreme Court in Eastern Book Company v. D.B. Modak, (2008) 1 SCC 1 paras 61, 62 &
63.

clearance from the forestry and wildlife angle including clearance from the Standing
Committee of the National Board for Wildlife as precondition for the grant of environmental
clearance by the MoEF.

58. Mr Bhushan's arguments proceed in four steps. He first puts the project in Item 8
(a) of the schedule as a building and construction project. Then, in the second step, in
order to cross the threshold marker he refers to the definition of “activity” to contend that
since the project provides facilities open to sky its entire area of 33.43 ha would constitute
the built-up area. In the third step, he brings in the general condition [even though in
regard to Item 8(a) its application is not mentioned in Column 5 of the table] that would
make the Central Government as the competent authority for granting prior environmental
clearance for the project. And lastly, in the fourth step he refers to the Office Memorandum
dated 2-12-2009 to contend that a clearance from the Standing Committee of the National
Board for Wildlife was a precondition for the grant of the prior environmental clearance by
the MoEF.
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59. Long and elaborate submissions were made from both sides in regard to the
application of the general condition to this project. Mr Venugopal, Senior Counsel
appearing for the State of U.P. and Mr Raju Ramachandran, Senior Counsel appearing for
NoOIDA submitted that the general condition would have no application to projects under
Items 8(a) or 8(b) for the simple reason that in regard to those items there was no
mention of the general condition in Column 5 of the table. Mr Venugopal submitted, and
not entirely without substance that if the general condition were to apply to Items 8(a)
and 8(b) without being mentioned in Column 5 of the table then it would not make any
sense to expressly mention it in Column 5 in respect of some other projects and activities
classified in Category B in the schedule.

60. Mr Raval, learned ASG, produced before the Court, the draft Notification No. S.0.
1324E, published in the Gazette of India Extraordinary of 15-9-2005. In the draft
notification there were two general conditions, GC1 and GC2 and in regard to “(a)
Construction of all projects (residential and non-residential), and (b) New Townships and
Settlement Colonies”, the application of GC2 was expressly indicated in Column 5 of the
table. Later on, in a meeting held on 6-7-2006, chaired by none else than the Prime
Minister, it was decided to leave all construction and township projects, housing and area
development projects in the hands of the State Government. It was further decided that
for all projects involving more than 1,50,000 sq m of built-up area and/or covering more
than 50 ha, the EIA requirements should correspond to Category A, even though the
clearance would be granted by the State Government. Mr Raval submitted that in light of
the decision taken in that meeting, in the final Notification issued on 14-9-2006, the
application of general condition was removed in respect of Items 8(a) and 8(b) in the
schedule. In view of the changes made in the two items in the final notification, Mr Raval
also contended that the general condition has no application to Items 8(a) and 8(b),
regardless of the project's proximity to any sanctuary or reserved area.

61. But before considering the latter three limbs of Mr Bhushan's arguments it is
necessary to examine whether the project in question can be legitimately categorised as a
building and construction project falling under Item 8(a) of the schedule which is the first
premise of his arguments. In the schedule to the notification “building and construction
projects” and “townships and area development projects” are enumerated separately, the
former in Item 8(a) and the latter in Item 8(b). This would normally suggest that the
notification treats those two kinds of projects separately and differently. It would,
therefore, be reasonable to say that an “area development project” though involving a
aood deal of construction would vet not be a “buildina and construction proiect”.
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62. When it was pointed out to Mr Bhushan that the project in question may be put
more appropriately in Category 8(b) as an “area development project” rather than a
“building and construction project” under Category 8(a), in reply he took a line that
nullifies any distinction between the two. Mr Bhushan submitted that so far as
construction projects are concerned there is
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no qualitative difference between Items 8(a) and 8(b) and the difference between the two
items was only quantitative. Projects were categorised under Items 8(a) or 8(b) as
“building and construction projects” or “townships and area development projects” not on
the basis of their nature and character but depending upon the extent of construction. The
learned counsel pointed out that the upper limit under Item 8(a) (1,50,000 sq m of built-
up area) was the threshold mark under Item 8(b) and contended that this was a clear
indication that projects with built-up area up to 1,50,000 sq m would be defined as
“building and construction projects” and projects with built-up area in excess of 1,50,000
sq m would be categorised as “townships and area development projects”.

63. In support of the contention, Mr Bhushan gave the example of a “building and
construction project”, consisting of a number of multi-storied buildings, the aggregate of
the built-up area of which exceeds 1,50,000 sq m. Mr Bhushan submitted that since the
total built-up area of the project crosses the upper limit of Item 8(a) the project would not
fall within that item. But at the same time since the project is a “building and construction
project” and not a “township and area development project”, it would not come under
Item 8(b) and this would be indeed a highly anomalous position where a project with a
smaller built-up area would fall within the ambit of the notification, whereas a project with
a larger built-up area would escape the rigours of the notification.

64. The amicus, also arguing in the same vein, submitted that as far as building and
construction projects are concerned there was no qualitative difference in Items 8(a) and
8(b) of the schedule to the notification. A combined reading of the two clauses of Item 8
of the schedule would show the continuity in the two provisions; 1,50,000 sq m of built-up
area that was the upper limit in Item 8(a) was the threshold marker in Item 8(b). This
clearly meant that building and construction projects with built-up area/activity area
between 20,000 sg m to 1,50,000 sq m would fall in Category 8(a) and projects with built
-up area of 1,50,000 sgq m or more would fall in Category 8(b). The amicus further
submitted that though it was not expressly stated, the expression “built-up area” in Item
8(b) must get the same meaning as in Item 8(a), that is to say, if the construction had
facilities open to sky the whole of the “activity area” must be deemed to constitute the
“built-up area”.

65. It is extremely difficult to accept the contention that the categorisation under Items
8(a) and 8(b) has no bearing on the nature and character of the project and is based
purely on the built-up area. A building and construction project is nothing but addition of
structures over the land. A township project is the development of a new area for
residential, commercial or industrial use. A township project is different both
quantitatively and qualitatively from a mere building and construction project. Further, an
area development project may be connected with the township development project and
may be its first stage when grounds are cleared, roads and
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pathways are laid out and provisions are made for drainage, sewage, electricity and
telephone lines and the whole range of other civic infrastructure. Or an area development
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project may be completely independent of any township development project as in case of
creating an artificial lake, or an urban forest or setting up a zoological or botanical park or
a recreational, amusement or a theme park.

66. The illustration given by Mr Bhushan may be correct to an extent. Constructions
with built-up area in excess of 1,50,000 would be huge by any standard and in that case
the project by virtue of sheer magnitude would qualify as township development project.
To that limited extent there may be a quantitative correlation between Items 8(a) and 8
(b). But it must be realised that the converse of the illustration given by Mr Bhushan may
not be true. For example, a project which is by its nature and character an "“area
development project” would not become a "“building and construction project” simply
because it falls short of the threshold mark under Item 8(b) but comes within the area
specified in Item 8(a). The essential difference between Items 8(a) and 8(b) lies not only
in the different magnitudes but in the difference in the nature and character of the
projects enumerated thereunder.

67. In light of the above discussion it is difficult to see the project in question as a
“building and construction project”. Applying the test of “dominant purpose or dominant
nature” of the project or the “common parlance” test i.e. how a common person using it
and enjoying its facilities would view it, the project can only be categorised under Item 8
(b) of the schedule as a township and area development project”. But under that category
it does not come up to the threshold marker inasmuch as the total area of the project
(33.43 ha) is less than 50 ha and its built-up area even if the hard landscaped area and
the covered areas are put together comes to 1,05,544.49 sq m i.e. much below the
threshold marker of 1,50,000 sq m. The inescapable conclusion, therefore, is that the
project does not fall within the ambit of the EIA Notification S.0. 1533(E) dated 14-9-
2006. This is not to say that this is the ideal or a very happy outcome but that is how the
notification is framed and taking any other view would be doing gross violence to the
scheme of the notification.

68. Since it is held that the project does not come within the ambit of the notification,
the other three arguments based on the activity area, the application of general condition
and the application of the Office Memorandum dated 2-12-2009 become irrelevant and
need not be gone into in this case.

The project and the Okhla Bird Sanctuary

69. Mr Bhushan next raised the issue of the project being located virtually adjoining the
Okhla Bird Sanctuary. The very close proximity of the project site to the bird sanctuary
actually raises issues of serious concern and poses a dilemma. On the one hand the
project proponents cannot be said to have broken any law or violated a definite order or
direction of the court but
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on the other hand the project may possibly cause serious and irreparable harm to the bird
sanctuary.

70. Before the CEC the State Government took the plea that the project area was
situated well outside the boundaries of the bird sanctuary and the construction of the
project had caused no adverse impact on the sanctuary. It was further stated that NOIDA
which was the project proponent was equally conscious about its responsibility in regard to
the preservation and conservation of the habitat of the sanctuary. A management plan for
the sanctuary was being prepared by the Wildlife Institute of Dehradun for which NoIDA
had released Rs. 17,35,350.00 in favour of the Institute and NOIDA was also planning to
set up a corpus for the scientific and effective implementation of the management plan.

71. On this issue the MoEF in its responses before the CEC put the blame squarely on
the State Government. It stated that despite its letter of 27-5-2005 followed by a number
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of reminders the Government of Uttar Pradesh did not submit its proposal for declaration
of “eco-sensitive zone” around the sanctuaries and national parks. It further stated that
the State Government failed to take any steps in this regard even after the order of this
Court passed on 4-12-2006%2 in Writ Petition (Civil) No. 460 of 2004 by which the MoEF
was directed to give all the States final opportunity to send their proposals for declaration
of “eco-sensitive zones” to the MoEF within four weeks. The MoEF made the accusation
that in the case of the present project the State Government of Uttar Pradesh was trying
to take advantage of its own omission. In its second response dated 22-8-2009, 24-8-
2009, however, the MoEF, though still blaming the U.P. Government for its failure to notify
the "“eco-sensitive zones” conceded that "till eco-sensitive zone is declared the
construction work did not seem to violate any law/Act”. But it went on to say that having
regard to its location the project was better suited to be made part of extension of the bird
sanctuary.

72. The State Government of Uttar Pradesh took the stand that no proposals were sent
from its side because the MoEF failed to issue the necessary guidelines for the purpose. On
behalf of the State of U.P., reference was made to a meeting called by the Director General
of Forests and Special Secretary, MoEF on 13-5-2010. In that meeting it was decided that
the Director General of Forests, MoEF would constitute a committee of officers to finalise
the guidelines for declaration of eco-sensitive zones. A reference was also made to a
subsequent meeting held on 4-7-2010 at Lucknow in which the attention of the
Government of India was drawn to the decision taken in the earlier meeting. Yet, no
guidelines were issued by the Government of India so far.

73. The CEC in its report to the Court dated 4-9-2009 put the blame on the State
Government of U.P. for its omission to identify the eco-sensitive
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zones but like the MoEF seemed to accept that in the absence of a decision/notification
there was no legal bar against the construction of the project on the ground that it was
sited adjacent to the bird sanctuary. In its report to the Court, the CEC observed as
follows:

32. The issue regarding identification/notification of eco-sensitive zones around the
national park and sanctuaries is presently pending for consideration before this Hon'ble
Court. The National Board of Wildlife (NBWL) had earlier decided that area within 10 km
around national parks/sanctuaries should be the eco-sensitive zone. Later on, it was
decided by NBWL that eco-sensitive zone should be specific to each national
park/sanctuary. The CEC had recommended that 500 m around national park/sanctuary
should be declared as eco-sensitive zone. The recommendation of the CEC has not so
far been accepted by the Hon'ble Supreme Court after the learned amicus curiae took a
view that 500 m may not be adequate. Pursuant to this Hon'ble Supreme Court's order
dated 4-8-2006% in the TWP matter, mining is presently prohibited up to a distance of
one kilometre from the boundary of national parks/sanctuaries. For other projects, no
restriction has so far been imposed. The MoEF has time and again requested the
States/UTs to identify the eco-sensitive zones around the national parks/sanctuaries.
However, the State of Uttar Pradesh has so far not prepared any proposal in this regard.
The CEC is of the view that in the absence of a decision/notification, presently there is
no legal restriction against the implementation of the project on the ground that the
project is adjacent to the Okhla Bird Sanctuary.

33. However, it has to be borne in mind that the project area is hardly at a distance
of 50 m from the Okhla Bird Sanctuary and that in all probability the project site would
have fallen in the eco-sensitive zone, had a timely decision in this regard been taken by
the State Government/MoEF.

(emphasis added)
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74. The report of the CEC succinctly sums up the situation. Though everyone, excepting
the project proponents, view the construction of the project practically adjoining the bird
sanctuary as a potential hazard to the sensitive and fragile ecological balance of the
sanctuary there is no law to stop it. This unhappy and anomalous situation has arisen
simply because despite directions by this Court the authorities in the Central and the
State Governments have so far not been able to evolve a principle to notify the buffer
zones around sanctuaries and national parks to protect the sensitive and delicate
ecological balance required for the sanctuaries. But the absence of a statute will not
preclude this Court from examining the project's effects on the environment with
particular reference to the Okhla Bird Sanctuary. For, in the jurisprudence developed by
this Court environment is not merely a statutory issue. Environment is one of the facets of
the right to life
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guaranteed under Article 21 of the Constitutioni2. Environment is, therefore, a matter
directly under the Constitution and if the Court perceives any project or activity as harmful
or injurious to the environment it would feel obliged to step in. The question of the
likelihood of the project causing any adverse effects on the Okhla Bird Sanctuary must,
therefore, be examined from this angle.

75. We may note here that Mr Venugopal presented before us some photographs trying
to show the situation on the western boundary of the Okhla Bird Sanctuary at its Delhi
end. In the photographs there is a road, about forty to sixty feet wide (the Kalindikunj-
Irrigation Colony-Batla Road) running right next to the wire mesh fencing of the
sanctuary. Next to the road is a long row of cheek by jowl concrete structures/houses that
seem to lean against one another. The road has the bustling traffic of Delhi where all kinds
of vehicles (and cattle!) appear jostling for space. The situation on the western boundary
of the sanctuary is indeed deplorable but that is no reason to strangulate the sanctuary
from the NOIDA side as well.

76. Earlier in the judgment, it is noted that on 22-4-20102, the Court had asked the
MoEF to make a study of the environmental impact of the project and to suggest measures
for undoing the environmental degradation, if any, caused by the project and the
amelioration measures to safeguard the adjacent bird sanctuary. In pursuance of the
Court's directions the MoEF had asked the project proponents to have the environmental
impact assessment of the project done by some expert agencies. NOIDA, the project
proponent got three studies made of the impact assessment of the project. One is a joint
study prepared by the Salim Ali Centre for Ornithology and Natural History (SACON),
Deccan Regional Station, Hyderabad and the All-India Network Project on Agricultural
Ornithology, Aacharya N.G. Ranga Agricultural University, Hyderabad (Annexure II of the
paper book Vol. IV); the other by the Wildlife Institute of India (WII) (Annexure III of the
paper book Vol. 1V); and the third by a group of three individuals that was vetted by the
Indian Institute of Technology, New Delhi (Annexure IV of the paper book Vol. 1V).

77. SACON, in its report practically gave a clean chit to the project and made the
following observations in connection with the felling of trees and the impact of the project
construction on the Okhla Bird Sanctuary:
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e The Okhla Bird Sanctuary is primarily an urban wetland and supports primarily
water birds. maioritv of them miaratina and usina in the winter season. These are
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confined to the water bodies and peripheral marshy vegetation and were not
nesting or roosting on the trees of the adjacent parks. The extent of terrestrial
habitat in the sanctuary is very small or insignificant.

e The entire development works including removal of trees and construction had
taken place outside the boundary of the sanctuary and the construction and felling
of trees in the project site has not altered or interfered with the wetland
ecosystem of the OBS and the area was undisturbed.

e The birds in the wetland of Okhla Bird Sanctuary are estimated during the month
of January by the Wildlife Wing of the U.P. Forest Department during winter,
which is the period for the migratory birds. The estimation of birds are as under:

2007-2008 : 17,111
2008-2009 : 21,272
2009-2010 : 22,004

e The clearing of the project site for construction and landscaping was started in the
month of January 2008 and continued till 9-10-2009. The bird estimates during
migratory season clearly show that there has been no reduction in the number of
birds in the sanctuary despite developmental activities in the park. This clearly
shows that the construction and felling of trees in the project site has no impact
on OBS.

e It appears that the existence of high tension line along the boundary wall of the
project site before the start of the project might have been a barrier for movement
of the birds from OBS as high electromagnetic influence would restrict the
movement of birds. Hence, the construction and the felling of trees in the project
site has minimal influence on the OBS.

In view of the above, we are of the opinion that felling of trees and construction have no perceptible
impact on the OBS habitat.”

SACON suggested certain proactive environmental measures (see paper book Vol. IV, p.
110) that would form part of this judgment.

78. The other report by the Wildlife Institute of India (WII) is not so sanguine about
the project's impact on the bird sanctuary. In the WII Report under the heading
“Assessment of the Impact” it was observed as under:

"... From this, it is concluded that the erstwhile woodland would have been used by
51-101 species of terrestrial birds and was an extended habitat for the wildlife of the
Okhla Bird Sanctuary, primarily terrestrial birds. Some of these birds may be using the
erstwhile woodland for breeding as well....
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... The erstwhile woodland was acting as a buffer against these disturbances. The
project area which was in continuation with the vegetation along the left afflux bund
was providing a green belt approximately 2 km long and 218 m wide on an average.
Before the felling of trees this patch might have acted as a protective green belt of
approximately 190 m width with a tree density of 203.5 trees/ha (density of trees
felled) which is now reduced to approximately 28 m (between the western wall of the
project and OBS boundary of left afflux dam). From this it is concluded that the
sanctuary lost its buffer of around 33.43 ha that will have significant impact on the OBS
and its tranquillity....

... Such carbon sequestration value of the erstwhile woodland was lost, though NoiDA
has already taken up ameliorative steps in the form of afforestation in and around the
project site....
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... With the loss of buffer and increased artificial light at the project site, it is likely
that the migratory bird population may get affected in long run. Bird friendly diffused
light with blue tinge may reduce the negative impacts, though much research on this
aspect is required.”

WII also suggested certain mitigation measures (see paper book Vol. 1V, p. 134) that
would form part of this judgment.

79. IIT, New Delhi in its review of the report prepared by the group of three people
does not record any serious negative finding in regard to the effects that the project may
have on the sanctuary. Finally, the Expert Appraisal Committee (EAC) constituted by the
Government of India, MoEF in its 88th meeting held on 28-6-2010, 29-6-2010, reviewed
the project in question in the light of the aforementioned reports and made a number of
recommendations (paper book Vol. III, p. 32) that would form part of this judgment.

80. It is significant to note that none of the expert bodies has taken the view that the
project is so calamitous or ruinous for the bird sanctuary that it needs to be altogether
scrapped in order to save the sanctuary. The expert bodies have given recommendations
which allow the completion of the project subject to certain conditions. On behalf of the
State of U.P. it is unequivocally stated that all the conditions laid in the reports of the
expert bodies are acceptable to the State Government/NOIDA in their entirety. In the light
of the two study reports and the report submitted by the EAC, we see no justification for
directing the demolition of the constructions made in the project, as prayed for on behalf
of the applicants. We would rather allow the project to be completed, subject, of course to
the conditions suggested by the three expert bodies and further subject to the directions
contained hereinbelow.

81. It may be noted that the report of WII has focused on the felling of trees resulting
in the disappearance of the woodland that acted as a protective buffer for the bird
sanctuary and its first recommendation is to compensate the loss of vegetation. It has
secondly focused on the increased artificial light
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at the project site, which is likely to affect the migratory bird population in the long run.
Apart from this, we feel that the extent of stone and concrete constructions in the name of
“hard landscaping” is highly out of proportion. In the modified layout plan, the project
proponents have reduced the area under hard surface to 35.54% of the total project area.
In our opinion, even that is unacceptable from the environmental point of view. The area
under hard surface, whether covered, uncovered (including pathways and boundary wall,
etc.) or of any kind whatsoever must not exceed 25% of the total project area; of the rest,
25% should be used for soft/green landscaping and the remaining, preferably 50% must
have a thick cover of trees of the native variety, a list of which is given by the State of U.P.
[Annexure 4(b), paper book Vol. IV]. The plantation of trees should be especially dense
towards the Okhla Bird Sanctuary on the western side of the project area. Any construction
work should commence only on completion of the planting of the trees.

82. In order to ensure full compliance with the recommendations of the expert bodies
(which form part of the judgment) and the directions of this Court, the construction of the
project needs to be overseen by an expert committee. One member of the committee,
preferably an ornithologist will be nominated by the MoEF, the other member will be
nominated by the CEC in consultation with the amicus and the Chairman-cum-CEO of
NoIDA will be the member-secretary of the committee. The committee should be
constituted within two weeks from today.

83. It is made clear that the above directions are given in the peculiar facts of this case
and nothing said in the judgment shall form precedent when the court is hearing the
matter of the “buffer zones”.
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84. Before putting down the records of the case a few observations may not be out of
place. The EIA Notification dated 14-9-2006 urgently calls for a close second look by the
authorities concerned. The projects/activities under Items 8(a) and 8(b) of the schedule to
the notification need to be described with greater precision and clarity and the definition of
built-up area with facilities open to the sky needs to be freed from its present ambiguity
and vagueness. The question of application of the general condition to the
projects/activities listed in the schedule also needs to be put beyond any debate or
dispute. We would also like to point out that the environmental impact studies in this case
were not conducted either by the MoEF or any organisation under it or even by any
agencies appointed by it. All the three studies that were finally placed before the Expert
Appraisal Committee and which this Court has also taken into consideration, were made at
the behest of the project proponents and by agencies of their choice. This Court would
have been more comfortable if the environment impact studies were made by the MoEF or
by any organisation under it or at least by agencies appointed and recommended by it.

85. The IAs stand disposed of with the above observations and directions.
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Appendix I (by SACON)
86. "7/. Suggested proactive environmental measures

Although there appears to be no perceptible impact, as a precautionary approach, we
suggest following measures for the overall improvement of the OBS:
1. The periodical removal of water hyacinth should be ensured for better quality of
water.
2. Artificial nest boxes should be placed along the western boundary of the sanctuary
and adjoining parts to enhance breeding potential of birds.

3. Periodical monitoring of water quality parameters should be undertaken to
enhance wetland dependent species and their population.

4. Regular monitoring of population of avifauna should be undertaken. On the
terrestrial habitat also monitoring of small mammals may be carried out.

5. Extensive planting of native species suitable for urban habitat should be done
more than 10 times in and around the project area. This will in turn help in
sustainability of key bird species. It is noteworthy to mention that NoibA Authority has
already planted 1,70,000 saplings.

6. For the scientific management of the OBS, the prescriptions of the management
plan under preparation by the Wildlife Institute of India, Dehradun should be followed
with necessary financial support.

7. Inside the sanctuary, battery operated vehicles should be used for visitors.

8. For the effective protection and management of the OBS, the sanctuary should be
suitably fenced.

9. In view of its unique location and interspersion of ecological settings of various
landscape elements, it is suggested that the proposed park may have an ecological
interpretation centre.”

Appendix II (by WII)
87."5. Suggested mitigation measures
To mitigate the loss of tree cover and the change in landscape structure due to the
construction of the park and subsequent anticipated increase in disturbance due to the
increased human activities adjacent to the OBS, following mitigation measures have been
suggested:
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(1) Revegetation of the project site to compensate the loss of vegetation.—
Ameliorative measures have already been taken up by NOIDA by planting both native
and exotic species within the project area and on the eastern flank of left afflux bund of
Yamuna river/OBS at close spacing. However, emphasis should be given to propagate
only the native species.

)\ Page: 782

(2) Reduction of adverse impact on the OBS.—It is suggested that buffer at the
north and north-eastern side of the sanctuary to reduce direct disturbance to the OBS
may be created. The area north of the wire bund of the OBS is a promising site for
water birds which prefer shallow water or grass growth particularly geese and waders.
It is suggested that the waterlogged Yamuna floodplain north to the OBS and up to the
DND flyover having an area of 130 ha (Fig. 1) may be included with the OBS or
protection to it as the buffer under the provision of WPA, 1972 be provided.

The strip of woodland with an area of 24 ha immediately to the north of the project
area (Fig. 1) needs to be protected as buffer of the OBS also and its land use needs to
be maintained unaltered. Being in close proximity of the OBS it will have an
ameliorative effect on the sanctuary. It would also provide additional habitat to the
terrestrial bird species of the OBS.

Efforts should also be made to keep the intensity of artificial light and noise at the
project site to a bare minimum during night, especially after sunset in migratory season
of birds (October-March). Bird friendly diffused light with blue tinge during night, may
reduce the negative impacts if any on OBS, though much research on this aspect is
required.

It is suggested that at the periphery of the OBS, fence wherever not existing be
created and the breach in the existing fence be mended on priority.

(3) Eliciting support from the Government of Delhi for the conservation of OBS.—As
the OBS is a inter-State protected area having open access from all sides it is
imperative that the Government of Delhi may also be persuaded to take active part in
its management.

(4) Ensuring financial commitment for the improved conservation management of
the park.—As per the order of the Honourable Supreme Court granted for other
development project adjacent to protected area (e.g. IA No. 856 of 2006), 5% of the
total cost of the project be deposited with the Forest Department, Government of U.P.
to improve the ecosystem structure and functions, water bird habitat, public amenities
and interpretation centre and improved management of the OBS.”

Appendix III (by EAC)
88. "During discussions following points emerged:

(/) NoIDA Authority, while making presentation, informed that the project involves
the renovation, preservation and beautification of park on a total plot area of 33.43 ha.
The total built-up area of the covered construction is 6999 sq m. Before the
development of site there were 6803 trees of different species out of which 6241 trees
were cut and 562
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trees were shifted to other parks. Further, they informed that the following components of
the project have already been completed:
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(a) Boundary wall and gate 90%
(b) Construction of monument building 60%
(c) Landscaping and plantation 80%
(d) Pavements 75%

The other infrastructural works proposed by the NOIDA Authority for environmental safeguards/measures
and for effective EMP are use of treated waste water, solid waste management, energy saving, tree
plantation and parking, etc. The other works which are important in the context of Okhla Bird Sanctuary
are control of noise, glare and efficient traffic management.

(ii) Possibility should be explored to increase the greenery and plant broad-leaf
native trees along the pathways inside and outside the park. This will help in the
reduction of surface runoff.

(iiir) The water quality and water balance are key elements and require detailed
management and monitoring. No fresh water/groundwater should be used for
gardening/horticulture purposes. The requirement of water should be met from self-
recycling treated sewage without placing of strain on the supply system for the nearby
residential and commercial areas.

(iv) Treated waste water from Sector 54 sewerage treatment plant is proposed for
horticulture purposes. It must also be utilised as much as possible for such purposes as
toilet flushing and pavement/floor washing. The aforesaid purposes will need tertiary
treatment of sewage.

(v) No more than 20% of rain water shall be discharged out of the project site into
the existing drain. The rain water harvesting system should be designed based on the
soil characteristics and highest level of groundwater table.

(vi) The species of trees inside the park and in buffer zone both on Okhla Bird
Sanctuary side and road side should be of indigenous types that do not disturb the
water balance of the area. The grass and artificial plantations which are not native
should be avoided.

(vii) Adequate noise barriers in the form of thick plantation of appropriate species of
trees and bushes laid in a tiered form to create a green screen on either side of the
bund road should be provided. A no horn zone should be declared and maintained
around the Okhla Bird Sanctuary. The development of green belt and tree plantation
shall be carried out in consultation with the Indian Council of Forest Research and
Education, Dehradun.

(viii) Solar energy should be utilised for illumination of common areas, lighting of
gardens and paved footpaths, etc.

(ix) No artificial illumination on tall poles or towers should be allowed inside the park
during the night hours. The street lights on the bund road and the roundabout should
be of special design, low intensity and low height with least disturbance to the birds'
habitat.

(x) The solid waste generated should be properly collected and segregated before
disposal. The in-vessel bio-conservation technique should be used for composting the
organic waste.

(xi) The opening of the park would increase the traffic load on the front road and the
adjoining link road intersections. A detailed traffic study should be carried out and
proposals for necessary widening/redesign of intersections and strengthening of road
structure should be prepared.

(xii) Provision of a parking area is proposed inside the park. Allocation and
configuration of spaces for other modes of transport like minibuses, 2-3 wheelers, cycle
rickshaws and bicycles and even pedestrians have to be considered for realistic
assessment of traffic and parking management.

(xiii) All required sanitary and hygienic measures should be in place before the
opening of the park and should be maintained throughout the operation.

(xiv) Adeauate drinkina water and sanitarv facilities should be provided in the park.
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(xv) A monitoring committee should be constituted for overseeing the project so as
to ensure effective implementation and compliance with environmental safeguards.”
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION ANNEXURE-R-4
New Dethi, the 4th Aprit, 2011

8.0. 695(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number $.0. 1533(E), dated the 14™ Septeimber, 2006
issued under sub-section (1) and clause (v) of sub-section’(2) of section (3) of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government directed that on
‘or from the dates of ifs publication,_tﬁe required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior
environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment Authority, duly constituted by the
Central Government under sub-section (3) of section 3 of the said Act in accordance
with the procedure specified therein; .

And whereas, it has been decided to providé clarification with regard to the
term “built up area” used in the said Notification and also to make various paras of
the Notification mutually consistent and to restore the unintentional changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1
December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Notification, 2006 relating to highway projects and for this purpose to issue
suitable amendments in the said Notification.

And whereas, clause (a) of sub-rule (3) of rule 5 of the said Environment
(Protection) Rules provides that, whenever the Central Government considers that

(IS
' i u - il i 2
_ . R ALY I ' C RN TY TR



ﬂf 3(ii)] - 9Ra W: YR

prohibition or restrictions of any industry or carrying on any processes or operation
in any area should be imposed, it shall given notice of its intention to do so;

And whereas, sub-rule (4) of rule 5 of the said Environment (Protection)

- Rules provides that, notwithstanding anything contained in sub-rule (3), whenever it

appears to the Central Government that it is.in public interest to do so, it may
dispense with the requirement of notice under clause (a) of sub—rule_(3);

Now therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Adt,
read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection)
Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -

(1) - In para 6, for the existing words “An application seeking prior environmentat
clearance in all cases shall be made”, the following words shall be substituted,

namely:-

"An application seeking prior environmental ciearance in alt cases shall be
made by the project proponent”.

(II) In para 7, in sub-para 7 in clause (i), sub para I, stage (2) — scoping, sub
para (i), in the last sentence, for the words “activities listed as Category 'B’ in item 8
of the schedule (Construction / Township / Commercial Complexes / Housing)”, the
foltowing words shall be substituted, namely:-

"Activities listed as Category 'B’ in item 8(a) of the schedule (building and
construction projects)”.

taby as\n L
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(III) In the Scheduie, -

(i)

(i)

(iii)

against item 1(a), -

in column (5), for the entries, the following entries shall be substituted,
namely:-

“General conditions shall apply.

Note: _

) Prior environmental clearance is as well required at the stage of
renewal of mine lease for which application should be made up

to one year prior to date of renewal.
(ify  Mineral prospecting is exempted.”

against item 7(f), -

in column (4), for the entry “(i) All State Highway Projects; and” the
following entry shall be substituted, namely:-

(i  All New State Highway Projects”.
against item 8(a), -

in column (5), for the entry, the following entry shall be substituted,
namely:-

“The built up area for the purpose of this Notification is defined as “the
built up or covered area on all the floors put together including
basement(s) and other service areas, which are proposed in the
building / construction projects”.” '
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(V) In Appendix V, for para 3, the following para shalf be substitu_ted, namely:-

*3. where a public consultation is not mandatory, the appraisal shall be
made on the basis of prescribed appiication Form-1 and EIA report, in
the case of all projects and activities other than item 8 of the schedule.
In the case of item 8 of the schedule, considering its unigue project
cycle, the EAC or SEAC concerned shall appraise projécts or activities
on the basis of Form-1, Form-1A, conceptual plan and the EIA report
[required only for projects listed wunder 8(b)] "and make
recommendations on the project regarding grant of environmental
clearance or otherwise and also stipulate the conditions for

environmental clearance”.

[F.No. 3-101/2010-1A. 1]
Dr. NALINI BHAT, Scientist ‘G’

Note: The principal rules were published in the Gazette of India, Extraordinary;
Part 11, Section 3, Sub-section (ii) vide notification number S.0. 1533(E),
dated the 14" September, 2006 and amended vide S.O. 1737(E), dated
the 11" October, 2007 and S.0. No. 3067(E) dated 1% December, 2009.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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F. No. 22-35/2017-IA.11I
Government of India
Ministry of Environment, Forest and Climate Change

(Impact Assessment Division)
kokkkk

Indira Paryavaran Bhawan
Jor Bag Road, Aliganj
New Delhi- 110 003
Dated: 7' July, 2017

OFFICE MEMORANDUM

Sub: Clarification on the date of applicability of notification S.0. (E) 695 dated 04.04.2011 issued
by MoEF&CC defining ‘Built Up Area’ of the project.

The Ministry is in receipt of a reference dated 03.04.2017 from Confederation of Real Estate
Developers Association of India (CREDAI) seeking clarification on above mentioned subject. The
CREDAI has requested that the definition of Built Up Area (BUA) given vide notification 5.0. 695 (E)
dated 04.04.2011 should have prospective effect.

2. The matter has been examined in the Ministry. The BUA defined in the notification S.0.
1533 (E) dated 14™ September, 2006 mentions at item 8 (a) columns 4 and 5 “built up area for
covered construction; in the case of facilities open to sky, it will be the activity area”.

3. The Ministry has further defined BUA vide its notification S.0. 695 (E) dated 04.04.2011
which reads as, “the built up or covered area on all the floors put together including its basement
and other service areas, which are proposed in the building or construction project.”

4. The definition provided in the-Ministry’s notification will have its effect from the prospective
date of the notification only. The projects which are not covered in the period of above notifications
should be assessed as per the definition of built up area provided in the building bye-laws or
Development Control Regulation (DCR) of the local authorities in the States.

5. This issues with the approval of Competent Authority.

2

: o"\"?/b,g/

(Dr. Ashish Kumar)
Joint Director

Ph.: 011-24695474
Email: ashish.k@nic.in

All States/UTs/SIEAAs/MoEF&CC Divisions
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1 R.C.C No. 4254/2015 Judgment.
CNR NO. MHPUO04-029072 -2015
=] s [=]
=1 Presented on : 05/11/2015

Registered on : 05/11/2015
Decided on  : 04/02/2020
Duration :Y. M. D.

04 02 29

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, PUNE
(Presided Over by V. V. Nashikkar)

REG.CRIMINAL CASE NO. 4254/2015 Exh. No. 70

Maharashtra Pollution Control Board
3" and 4™ Floor, Kalpataru Point Building,
Sion (East), Mumbai- 400022.

(Represented by Mr. S. S. Doke

Regional Officer-Pune

Maharashtra Pollution Control Board

S. No. 21/5 F. P. No. 28,

Jog Centre Building, 3™ Floor, Wakdewadi,

Mumbai-Pune Highways,

Pune - 411 003 .....COMPLAINANT

-VERSUS-

1) M/s. Aswani Constructions,
Near Shere Punjab Hotel,

Old Mumbai Pune Road,
Kasarwadi, Pune.

2) Shri. Sandeep Rasiklal Shah
Flat No. 103, B-1, Swarganaga Apartment,
San Tukaram Nagar,
Pimpri, Pune 411018.
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2 R.C.C No. 4254/2015 Judgment.
CNR NO. MHPU04-029072 -2015

3) Reshma Sunil Chugwani
Jardevi Kutiay, Plot No. 313,
Pimpri, Pune — 411017.

4) Satish Shamandas Aswani
Shaymbhavan, Plot No. 140,
Opp. Cosmos Bank, Pimpri,
Pune 411017.

5) Anil Shamandas Aswani
Shaymbhavan, Plot No. 140,
Opp. Cosmos Bank, Pimpri,
Pune 411017. ... ACCUSED

Offence under section 15 read with section 16 of the Environment
(Protection) Act, 1986 and the Environment Impact Assessment
Notification, 2006 (EIA Notification, 2006).

Appearances

Ld. Adv. Shashank Vakil for the Complainant.

Ld. Adv. C.S. Nichal for the accused No. 1to 5.

JUDGMENT

(Delivered on 04" day of February 2020)

01. The complainant Mr. S. S. Doke, Regional Officer of the
Maharashtra Pollution Control Board, at Pune [For short "MPCB']

alleging that accused have committed the offence under section 15 read
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with section 16 of the Environment (Protection) Act, 1986 and the
Environment Impact Assessment Notification, 2006 (EIA Notification,
2006) [For short “MPCB Board”]. He is authorized to file complaint under

the Provisions of the Environment (Protection) Act, 1986.

Following are the facts in nutshell:-

02. It is contended that accused No.1 is a Partnership Firm
constituted under the provisions of the Partnership Act, 1932. The accused
No. 1 Firm is represented by the Sandeep Rasiklal Shah, Reshma Sunil
Chgwani, Satish Shamandas Aswani and Anil Shamandas Aswani, who
are accused to No. 2 to 5 respectively and nominated by the accused No. 1 —
Firm for the execution of the construction of proposed projects “ Green
Valley “ at S. No. 257/1/2/1 and 257/2 at village : Wakad , Tehsil Mulshi,
Dist. Pune . They are directly in-charge and responsible to the company for
the conduct of business of the company as well as the company and
responsible for the compliance of various provisions of the Environmental
Laws including the EIA, 2006.

It is contention of the complainant that accused are engaged in
the development of construction project namely “ Green Valley” at S. No.
257/1/2/1 and 257/2 at village : Wakad , Tehsil Mulshi, Dist. Pune without

obtaining prior Environmental Clearance from the Govt. of Maharashtra.

03. It is further contended that the complainant board has filed the
complaint against accused persons for the offence punishable under section
15 read with section 16 of the Environment (Protection) Act, 1986 and the

Environment Impact Assessment Notification, 2006 (EIA Notification,
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2006).

04. Accused Nos. 1 to 5 are appeared before the Court, accused No. 2
to 4 represent the accused No.1 i.e. and accepted the liability of accused
No.1. Today they remained present before the Court. The charge vide
Exh.64 has been framed against accused No. 1 to 5 to which they pleaded
guilty and submitted that this is their first offence and they want to
voluntarily plead guilty for the offence leveled against them on behalf of
the company as well as themselves. They submitted separate application
in respect of plead guilty before the Court at Exh. 59. Consequences of
plead guilty were narrated to accused. However, the said accused remained
firm on their decision to confess the guilt with prayer for minimum

punishment.

05. The learned advocate for the complainant board submitted that
accused be punished with maximum fine. The learned advocate for the
accused submitted that this is the first offence committed by accused. They
do not have antecedents. So also, they submitted that leniency be shown
towards them while passing the sentence and prayed for minimum fine. As
accused voluntarily pleaded guilty, it appears to be first offence of accused.
Therefore, in my opinion and to meet ends of justice it would be just and
proper to direct accused persons to pay the fine amount of Rs. 80,000/-
each, as I think it is just and proper. Hence, for the reason stated above, I
proceed to pass the following order:
ORDER

1) Accused No. 1) M/s. Aswani Constructions, 2) Shri. Sandeep

Rasiklal Shah 3) Reshma Sunil Chugwani 4) Satish Shamandas

231
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Aswani 5) Anil Shamandas Aswani are hereby convicted vide section 246
(3) of the Code of the Criminal Procedure for the offence under section 16
punishable under section 15 of the Environment (Protection) Act, 1986 and
the Environment Impact Assessment Notification, 2006 (EIA Notification,
2006) and sentence to pay fine of Rs. 80,000/- (Rs. Eighty thousand Only)
each, in default of payment of the fine they shall suffer further simple

imprisonment for one month each.

ii) Bail bonds of accused persons stand cancelled .

iii) Copy of the judgment be given to accused free of cost.

(Pronounced in open Court.)

Vyanktesh _ ofiicdin¥ines
V]'_nayak % Nashikkar
Nashikkar “* 0547130550
(V. V. Nashikkar)

Date : 04/02/2020 Chief Judicial Magistrate, Pune.
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6 R.C.C No. 4254/2015 Judgment.
CNR NO. MHPU04-029072 -2015

I affirm that the contents of this P.D.F file judgment are same word for

word as per original Judgment.

Name of Stenographer : Smt. S.R.Shaikh
Court Name : Chief Judicial Magistrate, Pune.
Date of judgment : 04/02/2020

Judgment Signed by P.O. on : 04/02/2020.

Judgment uploaded on : 04/02/2020
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ITEM NO.32 COURT NO.1 SECTION IX

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 10078/2019

(Arising out of impugned final judgment and order dated 29-03-2019
in WPL No. 954/2019 passed by the High Court of Judicature At

Bombay)

BUILDERS' ASSOCIATION OF INDIA Petitioner(s)
VERSUS

UNION OF INDIA Respondent (s)

(FOR ADMISSION and I.R. and IA No.65285/2019-PERMISSION TO FILE
ADDITIONAL DOCUMENTS/FACTS/ANNEXURES )

Date : 03-05-2019 This petition was called on for hearing today.
CORAM

HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE DEEPAK GUPTA

For Petitioner(s) Mr. Mukul Rohatgi, Sr. Adv.
Mr. Mahesh Agarwal, Adv.
Mr. Anshuman Srivastava, Adv.
Mr. E. C. Agrawala, AOR
For Respondent(s)
UPON hearing the counsel the Court made the following
ORDER

Issue notice.

In the meantime, no coercive steps shall be taken.

(SUSHIL KUMAR RAKHEJA) (ANAND PRAKASH)
AR CUM PS BRANCH OFFICER




229 ANNEXUR
g/’eefz.,")/é%;/ /‘\SWJ|LN " ASWAN I CONSTRUCTION

PROMOTERS & BUILDERS

Survey No. 257, Near Ambience Hotel,

Kalewadi-Kaspate Vasti Link Road, Wakad, Pune - 411 057.
Ph.: 020 - 69788888 Email : greenvalley153@gmail.com
Date: 21.12.2021 Website : www.aswaniassocates.com

To

Member Secretary

State level Environmental Impact Assessment Authority [SEIAA], Maharashtra

Room No. 217, Annex Building, Mantralay,

Mumbai- 400 032

Sub: Pending Application for Environmental Clearance under EIA Notification 2006-Category 8a

Ref: 1. ECapplication vide proposal No. - SEIAA STATEMENT: 0000001249 dated 13.04.2018 on
MPCB (https://www.ecmpcb.in) web portal.
2. Terms of reference granted in 100" SEAC 3 meeting dated 26.12.2019
3. EIA submitted on MPCB web portal (http://www.ecmpcb.in,herein after called as ecmpcb
web portal for short) on 26.02.2021

Dear Madam,

We are submitting herewith as follows:

1) We are having residential cum commercial construction project “Green Valley” at S. No.
257,Wakad Taluka, Mulshi, District, Pune by Aswani Constructions. With reference to the
circular Dated 14.03.2017 ‘and Public’' notice No. ENV-2018/LegaI/CR-8 dated
05.04.2018 from environment department Gov of Maharashtra, we have applied to your
esteemed authority for getting Prior Environment Clearance to the said project on ecmpcb
web portal vide no.SEIAA Statement-0000001249 dated 13.04.2018

2) Subsequent to this application, we have been granted Terms of Reference (TOR) for the said
project by SEAC-3 in its 100™ meeting held on 26.12.2019. Following to this we have

prepared EIA and submitted it on 26.02.2021 through the same ecmpcb web Portal.

3) Since then, we have been waiting for this project to be listed in the agenda/s of SEAC-3,
However, the project is not listed as of date. Meanwhile, the said ecmpcb web portal, it is
apprehended, has been made non-functional by MoEFCC. Therefore, we are filing the same
application on this Parivesh Portal (http://www.parivesh.nic.in) again in apprehension that
our pending application on ecmpcb may not be processed further due to shift of portal by
MoEFCC.

4) Enclosed please find resubmission of our application form (in the format prescribed by the
EIA Notification 2006) along with requisite annexure. This is without any prejudice to
appraisal of our case by SEAC-3 based on pending application on ecmpcb web portal and
with emphasis that we are pursuing this old application only and not filing the new
application but only facilitating shift of portal.
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ASWANI CONSTRUCTIONS

PROMOTERS & BUILDERS

Survey No. 257, Near Ambience Hotel,

Kalewadi-Kaspate Vasti Link Road, Wakad, Pune - 411 057.
Ph.: 020 - 69788888 Emalil : greenvalley153@gmail.com
Website : www.aswaniassocates.com

Green Vil [N NG

5) As we have paid scrutiny fees of Rs. 3,00,000/- earlier to SEIAA account on 16.04.2018, we
request you to consider this amount for this EC application. We will pay remaining scrutiny
fees as per revised GR as applicable by deducting the previously paid fees.

6) We hope you will find this in order and request you to kindly process ourapplication at your
earliest as a lot of delay has been caused and we are suffering from financial implications
due to this delay for no fault of ours.

Dﬂ*?;:"_;:
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Appendix |

(See

paragraph-6)

Form1

(a) For item (I) relating to the Basic Information, the following shall be substituted, namely:-

S.N. |Item Details
. Residential and commercial Construction project
1 |N f th
ame of the project Green Valley by Aswani Constructions
2 |S. no in the schedule 8(a)
Proposed Total Plot Area : 9899 Sq. m
3 capacity/Area/length/tonnage to be|FSI Area : 12301.27 Sq. m
handled/commandarea/lease Non FSI area : 17162.74 Sq. m
area/No. of wells to be drilled Total BUA: 29464.01 Sg.m
4 |New/Expansion /Modernization New
. . Constructed 29434.51 sq.m as per sanction, vide
5 |Existing Capacity/Area etc. no. . B.P. /Wakad/169/2014 dated 31/12/2014
6 |Category of the project i.e. ‘A’ or ‘B’ |Violation project
: s
2 Does it attract the general condition? Not Applicable
If yes, please specify
Does it attract the Specific .
Not Applicabl
8 conditions? If yes, please specify ot Applicable
9 |Location
Plot/Survey /Khasra No. Survey No.257.
Village Wakad
Tehasil Mulshi
District Pune
State Maharashtra
Nearest railway station /Airport RAILWAY: Pune Railway Station: 12 km
10 alona with dista:ce in Km P AIRWAY: Lohegaon Airport about 17 km
g ROADWAY: Pune Banglore Highway: 1.7 km
Nearest
11 |town/city/district/Headquarters with|Pimpari Chinchwad Municipal Corporation
distance in Km
12 |Village pachayats,zilla| Pimpri Chinchwad Municipal Corporation
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Municipal corporation, Local body
(complete postal addresses with
telephone no. to be given

Mumbai-Pune Road,
Pimpri, Pune-411018
Maharashtra, INDIA
Phone: 91-020-2742-5511/12/13/14

67333333
13 |Name of the Applicant Aswani Constructions
14 |Registered address Near Sher'e Punjab Hotel, Old Mumbai Pune Road,
Kasarwadi, Pune
15 |Address for correspondence Same as In Point No.14
Name Mr. Satish Aswani
Designation (Owner/Partner/CEO)  |Owner
Address Same as In Point No.14
Pin Code Pune 411 030
E-mail E-mail : greenvalley153@gmail.com
Telephone no. 9881142312
Fax No. Not Applicable
Detallls gf aIternat-lves sites Not Applicable because this is a site specific
16 |examined, if any. Location of these construction Proiect
site should be shown on topo sheet )
17 |Interlinked Projects Not Applicable
Whether separate application of
18 |interlinked project has  been|Not Applicable
submitted?
19 |If yes, date of submission Not Applicable
20 |If no, reason --
Whether the proposal involves
approval/clearance ; Under if yes
details of the same and their status|No, Since the proposal under reference is in the
21 |to be given Residential Zone of Pimpari Chinchwad Municipal
1. Forest (Conservation) Act, 1980? |Corporation, Pune
2. Wildlife (Protection) Act, 1972?
3. C.R.Z. Notification, 1991?
Whether _there 'S any gqvernment Development Control Rules of Pimpari Chinchwad
22 |order/policy relevant relating to the .. ) .
cite Municipal Corporation are applicable.
23 |Forest land involved (hectors ) No forest land involved
24 |Whether there is any litigation|Yes Attached as Annexure I
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pending against the project and/or
land in which the project is proposed
to be set up?

(a) Name of the court

(b) Case no.

(c) Orders/Directions of the court , if
any and its relevance with the
proposed project

(II) ACTIVITY

1. Construction, Operation or decommissioning of the Project Involving actions,
which will cause physical changes in the locality (Topography, land use, changes
in water bodies, etc.)

Sr. |Information/Checklist Deta“?. thereof — (with approxupate
. Yes/No | quantities /rates, wherever possible)
No |confirmation . . .
with source of information data
Permanent or temporary change in Please Refer
land use, land cover or topography Annexure II : Location Map
1.1 |including increase in intensity of] Yes |Annexure III: Contour Map
land use (with respect to local land Annexure IV : Layout Plan
use plan) source: Architect
Only three numbers of trees were present
1.2 Clearance of existing Land, Yes on the site. All trees were retained.
™ |vegetation and building? Vegetation Clearence on the site is already
done
1.3 |Creation of new land uses? Yes |As stated in Point 1.1
1.4 Pre-construction investigation e.g. Yes Soil testing is done on the project site by
" |borehole, soil testing? Geotechnical Consultant
The proposal pertains to construction of
buildings and other services. Please refer
1.5 |Construction works Yes |Annexure V: Area statement
Annexure VI: Building Configuration
and Occupancy Details
1.6 | Demolition work Yes Temporary .tln sheds were there which
were demolished.
Temporary sites used for L
. . Now the construction is completed so there
1.7 |construction works or housing off No |. . .
. is no housing for workers required.
construction workers?
1.8 Above ground buildings, structures Yes Excavation for foundation was the
"7 |lor earthworks including linear prominent activity. The debris and rubble
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Sr. |Information/Checklist Deta"?. thereof _ (with approxupate
. Yes/No | quantities /rates, wherever possible)
No |confirmation . . .
with source of information data
structures, cut and fill or removed was used as filling material for
excavations leveling and for road construction. Topsoil is
used for landscaping.
1.9 |Underground  works including Yes Underground work is involved for
mining or tunneling? construction of footings and plinth.
1.10 Reclamation works? No [Not Applicable
1.11|Dredging? No |Not Applicable
1.12|Offshore structures? No |Not Applicable
1.13 Production and manufacturing No Not Applicable as the proposal pertains to
"I processes? construction of building & services.
Facilities for storage of goods or Temporary storage godown was provided
1.14 . Yes . . .
materials? for storage of construction material on site
Yes Facility to treat liquid effluent is given. STP
1.15 Facilities for treatment or disposal of 120 KLD is operational. For Wet waste
7| of solid waste or liquid effluents? OWC is given, Dry waste is handed over to
authorized vendor.
. N Applicable, h j i
Facilities for long term housing of ot p.p icable a?s t e project s
1.16 . No |[construction of residential complex. No
operational workers? ) , .
Workers involved during operation phase
There will be new roads and connecting
. , . roads constructed during construction for
New road, rail or sea traffic during . ) o .
1.17 construction or operation? Yes |residential buildings and services.
P ' Annexure VIII: Parking Statement &
Parking Layout
New road, rail, air waterborne or There will be increase in road traffic. New
other  transport infrastructure road shall be made & connecting roads for
1.18|. . Yes . . . .
including new or altered routes and residential building and services shall also
stations, ports, airports etc? be constructed.
Closure or diversion of existing] No |There will be no closure or diversion of
transport routes or infrastructure existing transport routes. However, new
1.19leading to changes in traffic roads proposed shall lead to change in traffic
movements? movements as population influx results in
increased traffic.
New or diverted transmission lines There will be new pipelines for drinking
1.20 . Yes |water, sewage, storm water and new
or pipelines? . . .
transmission lines for electrical
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Sr. |Information/Checklist Deta"?. thereof _ (with approxupate
. Yes/No | quantities /rates, wherever possible)
No |confirmation . . .
with source of information data
transmissions within the project premises.
Impoundment, damming,
1.21 culverting, realignment or other Yes There will be hydrology changes as there is
“““lchanges to the hydrology of proposal for Rain water harvesting.
watercourses or aquifers?
1.22|Stream crossing? Yes |Open well exists in the plot.
There is transfer of water in the form of
Abstraction or transfers of water treated sewage which will be used on land
1.23 Yes .
from ground or surface waters? for gardening and excess treated sewage
will be transported to municipal sewer.
h i i h . . .
Changes in water_ bodles. or the The project will affect land surface in terms
1.24|land surface affecting drainage or| Yes .
of drainage or storm water runoff.
run-off?
Transport of personnel or materials Transport of personnel and raw material
1.25/for construction, operation or| Yes |both will require for construction and
decommissioning? operation.
Long term dismantling is not applicable,
Long-term dismantling or however restoration works is required in
1.26|decommissioning or restoration| Yes |terms of ecological restoration i.e.
works? plantation of ecology, lawn, creating water
bodies etc.
Ongoing activity during . . .
N Appl I n h n
1.27|decommissioning which could have| No ot pp .|cal.3e since  there s ©
. . decommissioning.
an impact on the environment.
Influx of people to an area in either Influx of people to the area in construction
1.28 temporarily or permanently? Yes |& operation phase is expected. Please refer,
Annexure V: Building configuration
N I Il th i i
1.29 Introduction of alien species? No 0, mostly all the native species are
proposed
Loss of native species or genetic Some species of grass & shrub will be lost
1.30 . . Yes .
diversity? from site.
Activities related to land preparation,
ion ncretin R
1.31|Any other actions? Yes exc-avatlo ! .CO cret g (RCC . StI’UCtl:,II’.e S )
curing, painting, flooring & allied activities
were involved
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2. Use of Natural resources for construction or operation of the Project (such as
land, water, materials or energy, especially any resources which are non-

renewable or in short supply):

Sr.
No.

Information/checklist
confirmation

Yes/No

Details thereof (with approximate
quantities /rates, wherever possible)
with source of information data

Land especially undeveloped or

The land is non- agricultural and the land is

2.1 agricultural land (ha) No developed as per the sanction plan.
Construction phase: Water supply
required during construction will be by
tanker.

2.2 Water (expected source & Yes Operation Phase: source of water during

competing users) unit: KLD operation phase is PCMC.
a. Fresh water requirement:-83kI
b. Flushing water requirement:- 43 ki
C. water required for landscaping:- 8 kI

2.3 |Minerals (MT) Yes Sand, S.tone, etc will be used for
construction.

2.4, Construction matenall— stone, Materials will be procured from authorized

aggregates, sand / soil (expected Yes
Dealers.
source — MT)

2.5 |Forests and timber (source — MT) Yes Timber will be useq for - door, - window
frames and for centering etc.

Power Supply: MSEDCL
At construction phase
Connected load : 40 KW
DG set: 40 KVA X 1
Energy including electricity and fuels
2.6 |(source, competing users) Unit: fuel | Yes |At operation phase
(MT), energy (MW) e Connected Demand — 1163.5 KW
e Maximum Demand = 1033.24 KW
¢ No of Transformers — 630 KVA X 2 Nos
e Source — MSEDCL
e DG Set Required: -. 160 KVA X 1
2.7 Any other natural resources (use Yes Multiple resources shall be utilized.

appropriate standard units)
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3. Use, storage, transport, handling or production of substances or materials which
could be harmful to human health or the environment or raise concerns about
actual or perceived risks to human health.

Sr.
No.

Information/Checklist
confirmation

Yes/No

Details thereof (with approximate
quantities/rates, wherever possible)
with source of information data

Use of substances or materials,
which are hazardous (as per MSIHC

Fuels like diesel etc. shall be utilized for

3.1|rules) to human health or the| Yes various _machlnes & vehicles durln.g
. construction phase however no storage will
environment (flora, fauna, and . .
. be facilitated on site.
water supplies)
Changes in occurrence of disease or The insects like mosquito’s etc may occur
3.2 |affect disease vectors (e.g. insect or| Yes . q Y
. on site.
water borne diseases)
Affect the welfare of people e.g. by The project shall improve the living
3.3 o \ Yes . .
changing living conditions? conditions of resident.
Vulnerable groups of people who There is impact on the surrounding area in
could be affected by the project e.g. terms of air, water, noise pollution during
3.4 . : . Yes . .
hospital patients, children, the the construction phase and operation
elderly etc. phase.
There are many unpredictable causes which
3.5 Any other causes Yes cannot be predicted at this stage.
4. Production of solid wastes during construction or operation or decommissioning
(MT/Month)
Sr. |Information/Checklist Detall.s . thereof  (with approxurate
. Yes/No|quantities/rates, wherever possible)
No. [confirmation . . .
with source of information data
Debris, excavated material for foundation will
4.1 (Spoil, overburden or mine wastes Yes be usgq as. flller. material for low Iaylng .are.as.
Quantification is done. For quantification
please refer debris management Plan.
» Biodegradable waste: 262 kg/day
Municipal waste (domestic and or * Non-Biodegradable waste: 167
4.2 . Yes
commercial wastes) kg/day
STP sludge: 10 kg/day
Hazardous  wastes (as per The hazardous waste will be generated in the
4.3 |Hazardous Waste Management| Yes |form of battery waste, biomedical waste, STP
Rules) Sludge, empty medicine containers etc.
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Sr.
No.

Information/Checklist
confirmation

Yes/No|quantities/rates, wherever possible)

Details thereof (with approximate

with source of information data

However no estimation of quantity can be
done as the standards of consumption are
not available.

Not Applicable. Since the project under

4.4 |Other industrial process wastes No . . . . .
reference is residential construction project.
4.5 (Surplus product No |Not Applicable.
Sewage sludge or other sludge from Sewage Sludge will be used as manure for
4.6 Yes .
effluent treatment gardening after sewage treatment.
Construction waste was used for internal
4.7 |Construction or demolition wastes Yes |roads and as fill material for leveling and for
pathway construction.
. . No redundant machinery or equipment at
4.8 |[Redundant machinery or equipment| No _r u_ Nery or equip
project site.
. . The soil will get contaminated because of
Contaminated soils or other . . o
4.9 . Yes |various construction activities &
materials .
transportation.
Th hall h h
4.10|Agricultural wastes Yes e Garden waste shall be treated throug

Organic Waste Converter.

5. Release of pollutants or any hazardous, toxic or noxious substances to air

(Kg/hr)

Sr.
No.

Information/Checklist
confirmation

Yes/No

Details thereof (with approximate
quantities/rates, wherever possible) with
source of information data

Emissions from combustion of fossil

The impact will be adverse impact through

5.1|fuels from stationary or mobile| Yes . L .
traffic emissions and emissions from DG set.
sources
Emissions from production processes are
5.2 |[Emissions from production processes| Yes |expected from various machinery and from
vehicle transport during the construction phase.
5.3 Emissions from materials handling Yes Emission will occur from various construction
"~ lincluding storage or transport process & transportation.
. . Dust emissions may occur during excavation
Emissions from construction .
L . . and earthwork. Proper care will be taken to
activities including plant and o . .
5.4 Yes |reduce dust emission. Various emissions may

equipment

occur as a part of process. Please refer EMP for
details.
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Sr. |Information/ Checklist Detallf. thereof (with ap|_3rOX|ma.|te
. Yes/No | quantities/rates, wherever possible) with
No. confirmation . .
source of information data
Dust or odors from handling of . .
: . r_ r. ' ! g_ Dust will be generated during transport and
5.5 |materialsincluding construction| Yes . .
. handling of material.
materials, sewage and waste
5.6 |Emissions from incineration of waste| No :selncmeratlon of waste will be carried out at
Emissions from burning of waste in
5.7|open air (e.g. slash materials,/ No |No burning of waste will be carried out at site.
construction debris)
Th migh fugiti mission from
5.8 |[Emissions from any other sources Yes ere might be ug.ltlv_e emissions apart fro
source & process emission.

6. Generation of noise and vibration and emissions of light and heat:

Sr. |Information/Checklist Detall.s . thereof  (with approxu?1ate
. Yes/No quantities/rates, wherever possible)
No.|confirmation . . .
with source of information data
Construction phase: The significant
source of noise pollution will be the
machinery used for construction and
From operation of equipment e.g. vehicular movement.
6.1 . . Yes . . .
engines, ventilation plant, crushers Operation phase: During operation phase
the only source of noise will be operation of
mechanical equipment, vehicular traffic and
DG sets.
6.2 |From industrial or similar processes No |Not Applicable
Due to construction machinery/vehicle
6.3 |From construction or demolition Yes |movement there will be heavy noise from
construction equipment and transportation.
6.4 |From blasting or piling No |No blasting and piling will be carried out.
F i ional N . i
r°”." construction - or - operationa No Significant disturbance due to traffic
6.5 |traffic Yes . . . .
noise during construction and operation.
6.6 |From lighting or cooling systems No |Not Applicable
There might be fugitive emission apart from
6.7 |From any other sources Yes |[source and process emission and from
unpredictable sources
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7. Risks of contamination of land or water from releases of pollutants into the
ground or into sewers, surface waters, groundwater, coastal waters or the sea:

Details th f ith i
Sr. | Information/Checklist etal_s . thereof (wit approxupate
. . Yes/No |quantities/rates, wherever possible)
No. | confirmation . . .
with source of information data
From handling, storage, use or Spillage is possible while using handling of
7.1 | , Yes .
spillage of hazardous materials diesel and other fuels.
From discharge of sewage or other The treated sewage from STP will be
effluents to water or the Iland utilized for gardening & flushing. Excess
7.2 Yes . : . .
(expected mode and place of will be discharge to public sewer line.
discharge) Please refer water budget.
In construction phase dust & other
By deposition of pollutants emitted emissions get dlsposeq n premlse§ a.nd
7.3 to air into the land or into water Yes |nearby areas. In operation phase emission
from DG set & vehicular traffic will have
negative environmental impact.
7.4| From any other sources Yes |From unpredictable sources.
Is there a risk of long term build up It will be cumulative impact and no
7.5|of pollutants in the environment | Yes |precise quantification can be done in
from these sources? terms of buildup of pollution pollutants.

8. Risk of accidents during construction or
affect human health or the environment:

operation of the project, which could

Sr.
No.

Information/Checklist
confirmation

Yes/No

Details thereof (with approxin
quantities/rates, wherever possible) \
source of information data

From explosions, spillages, fires etc

Though there is no storage of Hazardous
waste proposed on site, the Hazardous
waste may generate from explosions,

8.1|from storage, handling, use or| Yes |[spillage, fires etc. Or from the use of
production of hazardous substances electricity and fuels used onsite. No pre-
quantification can be done as those are
accidental incidences.
The natural calamities like earthquake,
8.2|From any other causes Yes |flood, lightning, storms can lead to
causalities.
Could the prq]ect be - affected .by The project may be affected by any natural
natural disasters causing disasters like earthquake, cloudburst
8.3 |environmental damage (e.g.floods,| Yes ' '

earthquakes, landslides, cloudburst
etc)?

lightening, storms etc. This can affect both
phases construction & operation phase.
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9. Factors which should be considered (such as consequential development) which
could lead to environmental effects or the potential for cumulative impacts with
other existing or planned a activities in the locality.

Sr. | Information/Checklist Detall_s t hereof (with approxma_te
. Yes/No|quantities/rates, wherever possible)
No.|confirmation . . .
with source of information data
Lead to development of supporting.
Facilities, ancillary development or
development stimulated by the . . . .
V. P . mu . Y The project will lead to increase in
project which could have impact on L ,
. . supporting infrastructure like roads, water,
the environment e.g.:Supporting
. power supply labor supply and many other
infrastructure (roads, power supply, : .
9.1 Yes |developments which might cause adverse
waste or waste water treatment, . .
etc.) environmental effects in terms of
o congestion, traffic, increased population
» Housing development . . .
o . density and other environmental impacts.
» Extractive industries
* Supply industries
+ Other
Lead to after-use of the site, which There could be adverse environmental
9.2 |could have an impact on the Yes |impacts in terms of ecological losses &
environment construction.
9.3 Set a precedent for later Yes It might attract other project proponents to
"~ |developments take up new schemes of construction.
H lative effi
ave. cymu ative e e.cts due to It will have cumulative effects with other
9.4 |proximity to other existing or Yes similar proiects
planned projects with similar effects Projects.
(III) ENVIRONMENTAL SENSITIVITY
Sr. Areas Name/ |Aerial distance (within 15 km.)
No. Identity | Proposed project location boundary
Areas protected under international
con.ven.t ons, natlongl or Igcal The development plan of the local body
1 |(legislation for their ecological,| Yes will be followed by the Proiect proponent
landscape, cultural or other related y Ject prop '
value
Areas which are important or River Mula is at 0.5 km
> mp River Mutha is at 14.5 Km
sensitive for ecological reasons - . .
River Pawana is at 3.0 Km
2 |Wetlands, watercourses or other| Yes )
. Pashan Lake is at 7.0 Km
water  bodies, coastal zone,

biospheres, mountains, forests

Manas Lake is at 11.5 Km and Other water
bodies within 15 Km.
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Pashan Takadi is at 4.5 Km
And many Reserve Forest exists within 15
Km

Areas used by protected, important
or sensitive species of flora or fauna

3 . . . Yes |May be. No detail ilable.
for breeding, nesting, foraging, ay be. To detatls avariable
resting, over wintering, migration
4 Inland, coastal, marine or Yes The project is sensitive in terms of ground
underground waters & surface water.
5 |State /National boundaries No |Not applicable
I Project site is well connected by roads to
Routes or facilities used by the ) o . . y .
. . other destinations. This being construction
6 |public for access to recreation or| Yes ) . . .
. o project it may affect certain public
other tourist, pilgrim areas . . .
infrastructure in terms of increased load.
Directorate General Defense Estates, Dehu
7 |Defense installations Yes |, Pune, Aundh Military Station and others
existis within 15 Km
8 |Densely populated or built-up area Yes |Projectislocated in area of PCMC.
Areas occupied by sensitive man- . .
P Y . The area is a well developed area with
made land uses (hospitals,schools, . .
9 ) . Yes |hospitals, schools and all other social
places of worship, community . .
_ infrastructure is in place,
facilities)
Areas containing important, high The area contains ground water which is a
quality or scarce resources (ground scarce resource. This land, otherwise,
10 |water resources, surface resources,| Yes |would have been used for agriculture so
forestry, agriculture, fisheries, the agriculture is also affected. Reserve
tourism, minerals) forest exists within 15 Km radius
Areas already subjected to pollution
11 or environmental damage. (Those Yes Not identified. The site is reasonably away
where existing legal environmental from the industrial area.
standards are exceeded)
Areas susceptible to natural hazard
which could cause the project to The area is prone to natural hazards like
present environmental problems earthquake, subsidence, erosion, flooding
12 |(earthquakes, subsidence,| Yes |or extreme or adverse climatic conditions
landslides, erosion, flooding or (occasionally).
extreme or adverse climatic
conditions)

(IV) Proposed Terms of Reference for EIA Studies:

12
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Although the built up area is below 1,50,000 sgm, project under reference is violation case.
So, the proposed Terms of reference are as follows.

S

No. of

No. Details Samples Parameters Frequency
Ambient air At 5 locations Sonr(natinuoursnonzg
1. . around 10 km|PM10, PM2.5, SO, NOx, NHs3, CO
quality ) . samples at
radius of site. .
each location)
Wind speed, wind direction, Dry bulb
. . 15 days
2. Meteorology At project site |temperature, wet bulb temperature, continuous
Relative humidity Rainfall.
pH, temperature, Magnesium
hardness, Calcium hardness, Total
5 water | alkalinity chloride, sulphate, nitrate,
samples in | fluoride, sodium, potassium, salinity,
3. Water P . P ty One Month.
study zone of|Total nitrogen, Total phosphorus, DO, on mole of
10 km. BOD, COD, phenol, Heavy metals, |~ =2mPe€ O
. . every location.
Total coliforms, faecal coliforms, Total c
phytoplankton, Zooplankton. ota .
. . ——— Locations.
5 soil samples Particle size distribution Texture, pH,
Land ) P Electrical conductivity, Sodium
4, ) in the study . . o
Environment absorption ratio, infiltration rate,
zone of 10 km. ;
porosity.
At 5 locations One month
5. Noise levels in the study|Ambient noise monitoring (8 samples at
area of 10 km each locations)
6. Landuse/ Maps showing Land Use Land Cover
Landscape
7 Flora and [ Listing of local flora and fauna, Study of existing and proposed green
" |Fauna belt
. Survey to determine demographic details and impacts that occur due to
8. Socio economy .
project
Preventive measures to combat any prevalence or occurrence of
9. OHS .
occupational health problems
10 éii?jsir:aelnt of With Respect to air, water, land and other environmental attributes as
9 directed by SEAC-ITI
Damage
11 Remediation Plan and Natural community resource augmentation plan as directed by

SEAC-III

13
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Annexure I: Court case details

15



252 246

Presented for Environmental Clearance under ELA Notification 2006 from SELAA of Maharashtra

Case Status : Search by Petitioners/Respondents Name http://court.mah.nic.in/courtweb/cases/ki_petres.php?state_cd=1&d...

Chief Judicial Magistrate, Pune

Case Details

Case Type :R.C.C.
Filing Number : 428806/2015, Filing Date: 05-11-2015
Registration No. : 404254/2015 Registration Date: (05-11-2015
CNR NO : MHPU04-029072-2015

Case Status
First Hearing Date :02nd January 2016 o
Next Hearing Date 29th August 2016 o
Stage of Case . Hearing Before Charge .
Court No. and Judge : 1-CHIEF JUDICIAL MAGISTRATE PUNE i

Petitioner and Advocate

1) Maharashtra Pollution Control Board :
Address - 3rd and 4th floor, Kalpataru Point Building, Sion, Mumbai.S.No. 215, F. P. No. 28, Jog Centre 3rd floor, Wakdew
Pune. mumbai. road, Pune.

Respondent and Advocate

1) Ms. Aswani Constructions,
Address - Near Shere Punjab Hotel, Old mumbai pune raod, kasarwadi, Pune.

2) Sandeep Rasiklal Shah
Falt No. 103, B 1, Swarganaga Apratment Sant Tukaram Nagar Pimpri, Pune.

3) Reshma Sunil Chugwani
Hardevi Kutiey, Plot No. 313, Pimpri, Pune.

4) Satish Shamandas Aswani
Plot No. 140, opp. Cosmos bank, Pimpri, Pune.

5) Anil Shamandas Aswani
Shaymbhavan, Polt No. 140, Opp. Cosmos Bank, Pimpri, Pune.

Acts
Under Act(s) Under Section(s)
Environment Protection Act, 1986 15,16,
History of Case Hearing
Registration No. Judge Business On Date | Hearing Date | Purpose of heal
1404254/2015 CHIEF JUDICIAL MAGISTRATE PUNE 02-01-2016 22-02:2016 |Awaiting Summons
404254/2015 CHIEF JUDICIAL MAGISTRATE PUNE 22-02-2016 24-02-2018 |Awaiting Summons
404254/2015 CHIEF JUDICIAL MAGISTRATE PUNE 24-02-2016 06-04-2016 Hearing Before Che
1404254/2015 CHIEF JUDICIAL MAGISTRATE PUNE 06-04-2016 09-05-2018 Hearing Before Che
1404254/2015 CHIEF JUDICIAL MAGISTRATE PUNE 09-05-2016 24-06-2015 Hearing Before Che
1404254/2015 CHIEF JUDICIAL MAGISTRATE PUNE 24-06-2016 29-08-2016 Hearing Before Chz
1of1 8/3/2016 11:47 AM

Annexure II: Location map
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TOKATRAJ

Annexure III: Contour map:
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Annexure V area statement

Sr. Description Area
no. (sqm)
1 | Area of plot 9899.00
2 | Deduction
a | Proposed road 334.79
3 | Net gross plot area 9564.21
4 | Open space 10% 956.42
5 | Net area of plot 8607.79
6 | F.A.R permissible 0.90
7 | Permissible FSI (9564.21*90%) 8607.79
8 | Addition
a. Proposed DP road 334.79
b. Addition for TDR 40% 3443.00
9 | Total area 3777.79
10 | Total permissible area 12385.58
11 | Proposed FSI- Residential 11872.18
12 | Proposed FSI- Commercial 482.32
13 | Total Proposed FSI 12301.27
14 | Non FSI 17162.74
15 [ Total built up area 29,464.01

Annexure VI : Building configuration and occupancy

Sr.| Type of . . Height| 2 3 No. of
No | Building Configuration (m) [BHK | BHK | tenements Occupancy | Total
1. A LP+UP+10 | 3770 | 64 | - 64 5 320
2. B Lp+up+11 | 48 | - | 39 39 5 195
3, C Lp+up+11 | 348 | 37 | - 37 5 185
4, D Lp+uP+11 | 348 | 30 | - 39 5 195
5 Twin P+G+1 12 ) ) 1 5 5
Bungalow
6. | commercial Area: 470.14 sq.m 1 person/ 6 78
sq.m
179+ 1
TOTAL twin 983

bunglow
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Appendix Il

Form 1A

FORM-1 A (only for construction projects listed under item 8 of the Schedule)

CHECK LIST OF ENVIRONMENTAL IMPACTS

(Project proponents are required to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & monitoring programme)

1. LAND ENVIRONMENT

(Attach panoramic view of the project site and the vicinity)

1.1 Will the existing landuse get significantly altered from the project that is not
consistent with the surroundings? (Proposed landuse must conform to the approved
Master Plan / Development Plan of the area. Change of landuse if any and the statutory
approval from the competent authority be submitted). Attach Maps of (i) site location, (ii)
surrounding features of the proposed site (within 500 meters) and (iii)the site (indicating
levels & contours) to appropriate scales. If not available attach only conceptual plans.

Name and address of the project : | Green Valley

Location of the project

Name of the Place : | S. No. 257 Wakad
Tehsil Mulshi
District : Pune

18 28'40.36” N

Latitude/Longitude Nearest 73 52'34.45" E

The land use of the area is mainlyresidential and the project would not alter the existing land
use. As per Development Plan of PCMC (sanctioned by Gov. of Maharashtra), residential
development on this plot is permissible; The plot under reference is developed as per the
sanction plan. The plot is leveled with no major undulations.

1.2. List out all the major project requirements in terms of the land area, built up area,
water consumption, power requirement, connectivity, community facilities, parking
needs etc.

A | Area Break up : | Total Plot Area: 9899 Sq. m
FSI Area:12301.27 Sq. m
Non FSl area:17162.74 Sq. m
Total BUA: 29464.01 Sq.m

B | Vehicular Parking Details : | Parking will be provided as per NBC/ DC Rules.
Please refer Annexure VII Parking statement and
Parking Plan
C | Water Requirement & |: | Source of water will be through PCMC during
Sources operational phase.

Fresh water requirement: 83 KL
Flushing water requirement: 43 Kl
Gardening: 8KL
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D | Power : | Power supply will be through MSEDCL during
operation phase. Connected load: 1163.5 KW
Maximum load: 1034.22 KW

E | Connectivity : | RAILWAY: Pune Railway Station: 12 km

AIRWAY: Lohegaon Airport about 17 km
ROADWAY: Pune Banglore Highway: 1.7 km

F | Community Facilities : | School. College, hospital Market and Hotels are in
vicinity of the project

1.3 What are the likely impacts of the proposed activity on the existing facilities adjacent
to the proposed site? (Such as open spaces, community facilities, details of the existing
landuse, disturbance to the local ecology).

The site is located in developing area of Punecity. In terms of population increase, the project
will have incremental impact in terms of population increase in the area.

1.4 Will there beany significant land disturbance resulting in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be given).

Yes there will be significant land disturbance as this project is a construction project also there
is possibility of soil erosion due to change in land use. Soil analysis is being done to determine
hydro-geological & other characteristics.

As far as seismicity is concerned the Pune region is in seismic zone -III and the entire
construction needs to be done considering the seismicity.Therefore building stability remains
the most crucial concern and the building has to be design for a reasonable strength so as to
sustain the earthquake.

1.5. Will the proposal involve alteration of natural drainage systems? (Give details on a
contour map showing the natural drainage near the proposed project site)

Yes the project will involve the alteration of natural drainage system in terms of change in land
use for construction. The storm water pattern of the land will substantially change. The impact
will be also resulting in changes in the drainage pattern of the area. The project proponent will
ensure minimum disturbance to the local natural drainage and propose mitigation measures
accordingly.

1.6. What are the quantities of earthwork involved in the construction activity-cutting,
filling, reclamation etc. (Give details of the quantities of earthwork involved, transport of
fill materials from outside the site etc.)

The projectinvolve earth work activities like excavation filling and leveling of land. The details
thereof are given in EMP. Earth work is already completed.

1.7 Give details regarding water supply, waste handling etc during the construction
period.
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During construction phase, water was supplied through water tankers. Mobile toilets was
provided to workers. Solid waste generated would be segregated at source and disposed to
authorized vendors.

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity)

Yes the low lying areas in the vicinity may get affected in terms of flooding. However there are
no Wetlands nearby and hence no impacts on Wet lands.

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during construction including the
construction labour and the means of disposal)

There is no demolition involved. The Waste will generate during construction from the use of
various raw materials. This waste-stream will largely comprise of primary materials such as
cement, metal and quarried natural aggregates. The waste in terms of sewage will be generated
as there is a labour force on site. Please refer EMP for treatment of sewage generating during
construction phase.

2. WATER ENVIRONMENT

2.1. Give the total quantity of water requirement for the proposed project with the
breakup ofrequirements for various uses. How will the water requirement met? State the
sources & quantities and furnish a water balance statement.

Project comes under PCMC. At the time of operation, source of water will be PCMC. Please refer
Annexure V for Water demand and water balance. Requirement of flushing and gardening will

be fulfilled by recycled water. During construction the tankers will be source of water.

2.2. How much of the water requirement can be met from the recycling of treated
wastewater? (Give the details of quantities, sources and usage)

About 40 % of total water requirement will be met through recycled water. Please refer
Annexure V for water balance

2.3. Will there be diversion of water from other users? (Please assess the impacts of the
project on other existing uses and quantities of consumption)

Yes,there will be diversion of water from other users like other residentsagricultural irrigation.
2.4. What is the incremental pollution load from wastewater generated from the
proposed activity? (Give details of the quantities and composition of wastewater
generated from the proposed activity)

Please Refer Annexure VIIIfor quality and characteristics of waste water generation.

2.5. Give details of the water requirements met from water harvesting? Furnish details of
the facilities created.
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Rain water harvesting is done to recharge ground water. Daily water requirement will get
fulfilled by PCMC and recycled water will be used for gardening and flushing. Please refer
Annexure XI: Rain water harvesting potential and flow calculations and Drawing of Rain water
harvesting pits.

2.6.What would be the impact of the land use changes occurring due to the proposed
project on the runoff characteristics (quantitative as well as qualitative) of the area in the
post construction phase on a long-term basis? Would it aggravate the problems of
flooding or water logging in any way?

Storm water management is already done by project proponent at project site with arrangement
ofrain water harvesting pits. Overflow is connected to municipal storm water line. There could
be adverse impacts as the municipal drain will carry the excess water to the disposal points
where the problem of flooding may occur. Same applies to excess treated sewage as it will be
discharged to municipal sewers and taken to final disposal line where flooding have this
incremental impacts.

2.7. What are the impacts of the proposal on the ground water? (Will there be tapping of
ground water; give the details of ground water table, recharging capacity, and approvals
obtained from competent authority, if any)

At present, there is no proposal for extraction of water either in construction phase or operation
phase. However the Project proponent will acquire necessary permission if at all the ground
water is to be used.

2.8. What precautions/measures are taken to prevent the run-off from construction
activities polluting land & aquifers? (Give details of quantities and the measures taken to
avoid the adverse impacts)

The run-off during construction phase will be diverted to storm water systemand during
operation phase development of landscape and rain water harvesting techniques will reduce
runoff from the area. However the rain water and treated sewer after sufficing the purpose of
irrigation of land and recycling shall go to municipal storm water line and municipal sewage,
respectively. This will increase the load on storm and sewer line thus having adverse impact.

2.9. How is the storm water from within the site managed? (State the provisions made to
avoid flooding of the area, details of the drainage facilities provided along with a site
layout indication contour levels)

A good storm water drainage network is already developed within site. Rain waterto be
harvested to the maximum possible extent through recharge pits. Excess water is flown through
closed pipelines within the site to the external discharge point i.e. municipal lines. All the storm
water pipeline is closed once whether internal or external.

2.10. Will the deployment of construction laborers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

Yes there will be construction workers on site. Temporary arrangement for sewage treatment
shall be provided by project proponent.
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2.11. What on-site facilities are provided for the collection, treatment & safe disposal of
sewage? (Give details of the quantities of wastewater generation, treatment capacities
with technology & facilities for recycling and disposal)

Sewage Treatment Plant of 120 KLD is operational on site.

2.12. Give details of dual plumbing system if treated waste used is used for flushing of
toilets or any other use.

Recycled water from sewage treatment plant after tertiary treatment will be used for
flushing&gardening within the premises. Dual plumbing system will be provided for the same.

1. VEGETATION

3.1. Is there any threat of the project to the biodiversity? (Give a description of the local
ecosystem with its unique features, if any)

Yes, there is land disturbance caused due to construction therefore there will be threat to
biodiversity in terms of cleaning of vegetation for expansion phase plot. The project proponent
will avoid tree cutting to the possible extent and instead propose transplantation wherever
possible. However there will be damage to soil, ecology, shrubs and grasses existing on site.
There will be significance disturbance to soil fauna.

3.2 What are the measures proposed to be taken to minimize the likely impacts on
important site features (Give details of proposal for tree plantation, landscaping, creation
of water bodies etc along with a layout plan to an appropriate scale)

Landscape plan and Tree plantation Details - Annexure XIII.

3.3 What are the measures proposed to be taken to minimize the likely impacts on
important site features (Give details of proposal for tree plantation, landscaping, creation
of water bodies etc along with a layout plan to an appropriate scale?)

= To improve aesthetic environment, project proponent plans to plant no. of trees in addition
to existing trees.

»  Precaution will be taken while transporting construction material to the site to prevent
accidental damage to the trees that would be newly planted.

=  The work force will be briefed about importance of preserving and protection of saplings
before starting the construction work.

= Necessary scaffolding and retaining structures would be constructed to protect the trees.

» Trees propagation/plantation will be initiated from project initiation stage for better
results.

= Specifically, large size and locally suited species shall be selected to ensure maximum green
cover and better survival rate.

=  As per the experience for green belt development the rate of survival of the planted
samplings is very low and utmost precautions need to be taken to ensure survival of the
newly planted saplings. Considering protection and care required for them for the initial
period of five years, it requires considerable expenditure. Therefore a comprehensive tree
plantation programme will be undertaken at the inception of project and a separate budget
earmarked for the activity.

259




Presented for Environmental Clearance undﬁs EA AVot/ficat/on 2006 from SEIAA of Maharashtra

260

LI

Layout Plan indicating tree plantation/landscaping features enclosed.
4. FAUNA

4.1. Is there likely to be any displacement of fauna- both terrestrial and aquatic or
creation of barriers for their movement? Provide the details.

Yes there are likely impacts on fauna in terms of change in land use of birds also there will be
damage to micro flora in terms of soil disturbance and micro fauna.

4.2. Any direct or indirect impacts on the avifauna of the area? Provide details.

Yes there are likely impacts on fauna in terms of change in land use of birds also there will be
damage to micro flora in terms of soil disturbance and micro fauna.

4.3. Prescribe measures such as corridors, fish ladders etc to mitigate adverse impacts on
fauna.
The site lies in residential zone, therefore no impacts expected on bird corridors, fish ladders etc.

5. AIR ENVIRONMENT

5.1. Will the project increase atmospheric concentration of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
models taking into account the increased traffic generation as a result of the proposed
constructions)

The impacts during construction phase will be adverse impacts, though restricted to
dust/particulates during land development and construction. During operation phase adverse
impacts will be due to traffic emissions and emission from DG Sets.

During the construction phase due to excavation activity, dust emissions are expected. All other
emission sources are intermittent and include emissions from materials transport, from heavy
vehicles on site etc.During Operation phase impacts on air quality due to vehicular emissions in
the premises and emissions from DG sets while in operation are expected.

5.2. What are the impacts on generation of dust, smoke, odorous fumes or other
hazardous gases? Give details in relation to all the meteorological parameters.

There will be adverse impact of dust generation during construction thus impact may be
predicted on people and properties around the sight. To reduce these impacts following
measures are proposed:

» Temporary barriers to be erected to reduce dust impact to nearby areas.
»  Water sprinkling during construction to reduce dust emissions.

= Use of ready mix concrete carried in enclosed container

= Dust covers on trucks used for transportation of material

5.3. Will the proposal create shortage of parking space for vehicles? Furnish details of the
present level of transport infrastructure and measures proposed for improvement
including the traffic management at the entry & exit to the project site
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The parking space and circulation space is proposed as required by DC Rule, however; there will
be adverse effects in terms of increase in traffic due to the project. Parking statement is
attached as Annexure VI

5.4. Provide details of the movement patterns with internal roads, bicycle tracks,
pedestrian pathways, footpaths etc., with areas under each category.

Please refer Parking statement is attached as Annexure VIII

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

Traffic noise and vibration will increase during construction/ operation phase.Measures during
construction phase:

= Temporary barriers to be erected to reduce dust impact to nearby areas.

= Trucks only to ply during day time only

Measures during Operation phase:

= Plantation of trees to reduce effects of noise pollution

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

DG sets will be used only in emergencies during power failure. The proponents will ensure that
DG sets are supplied by standards suppliers. The DG sets shall be provided with the acoustic
enclosures to control the noise.However there will be adverse impact due to operation of DG set
as and when required.

6. AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

Yes, the project construction will result in obstruction of views which are available today to the
nearby building occupants. This has been taking into account while designing the project.

6.2. Will there be any adverse impacts from new constructions on the existing structures?
What are the considerations taken into account?

Yes, there will be adverse impact on the existing buildings within vicinity in terms of deposition
of dust arising out of excavation. Proper mitigation measures shall be provided by the project
proponent to minimize the impact.

6.3. Whether there are any local considerations of urban form & urban design influencing
the design criteria? They may be explicitly spelt out.

The building plan shall be approved by competent authority and they shall impose reasonable
restrictions as and when necessary. The building plan shall be submitted to SEIAA and changes
will be made according to their instructions subject to feasibility and legal necessities.

6.4. Are there any anthropological or archaeological sites or artifact nearby? State if any
other significant features in the vicinity of the proposed site have been considered
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The development will be strictly according to the DC rules. The area which is defined as R zone
or commercial zone only will be utilized under project.

7.SOCIO-ECONOMIC ASPECTS

7.1. Will the proposal result in any changes to the demographic structure of local
population? Provide the details.

Yes the demographic feature shall change in terms of population (occupants of project in
operation phase) and migration of population from their original place of living to the newly
constructed building in the project.

7.2. Give details of the existing social infrastructure around the proposed project.

The project is located inwell developedarea. School/Hospitals/Residential buildings etc. exists
nearby. Also, good communication and transport facilities are available

7.3. Will the project cause adverse effects on local communities, disturbance to sacred
sites or other cultural values? What are the safeguards proposed?

Yes the project will affect in terms in the increase in the population of the area.
8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction materials produced with energy efficient processes? (Give details of energy
conservation measures in the selection of building materials and their energy efficiency)

Yes it may involve building material with high embodied energy used for construction. However
there is very little scope for selecting building material as not many alternatives are available in
the market. Therefore in terms of ecology and carbon footprint, the project will have adverse
impact.

8.2. Transport and handling of materials during construction may result in pollution,
noise & public nuisance. What measures are taken to minimize the impacts?

Please refer mitigation measures in EMP.

8.3. Are recycled materials used in roads and structures? State the extent of savings
achieved?

Waste generated during building construction due to use of various raw materials will largely
comprise of primary materials such as cement, metal and quarried natural aggregates. Part of
the sub-stratum removed will be used for back filling the plinth/foundation in order to bring
formation level of plot above the road level to facilitate storm water drainage.

8.4. Give details of the methods of collection, segregation & disposal of the garbage
generated during the operation phases of the project.

The project proponents have proposed for authorized vendors for disposal of dry solid waste.
The garbage is segregated and composted. The recyclable waste is disposed through recyclers.
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The biodegradable waste is composted using organic waste converter and utilized as
manure.Note on Solid waste Management is attached as Annexure XII

9. ENERGY CONSERVATION

9.1. Give details of the power requirements, source of supply, backup source etc. What is
the energy consumption assumed per square foot of built-up area? How have you tried to
minimize energy consumption?

Source of Supply: MSEDCL

Connected load: 1163 KW

Maximum Demand :1034.22 KW

No. of transformer: 630 KVA X2 nos.

DG set provided: 140 KVA

The following Energy Conservation Methods are proposed in the project:

e Auto Timer control for external & Common lighting
e Use of LED lamps in all public/ common areas.

e Solar powered water heating .

e Electronic V3F Drives for Elevators

e Solar PV Panel power for common area lighting.

9.2. What are the characteristics of the glass you plan to use? Provide specifications of its

characteristics related to both short wave and long wave radiation?

1. Increase natural source of light through glazed windows

2. Provision of 150 mm thick brick wall to filter heat radiation in to room thereby reducing
electricalheating consumption.

9.3. What passive solar architectural features are being used in the building? Illustrate
the applications made in the proposed project.
Yes. Solar PV panels of 13.5 KW each shall be installed.

9.4. Does the layout of streets & buildings maximize the potential for solar energy
devices? Have you considered the use of street lighting, emergency lighting and solar hot
water systems for use in the building complex? Substantiate with details.

Solar water heater and solar street lights will be provided to reduce energy usage in the
operation Phase in next phase.

9.5Shading effectively used to reduce cooling/heating loads? What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

Building has been oriented in North -South the walls on East and south will have minimum
openings. Also roof will be provided with brick bat coba water proofing.

9.6 The structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor
efficiencies, lighting intensity and air-conditioning load assumptions? Are you using CFC
and HCFC free chillers? Provide specifications

Not Applicable.
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9.7. What are the likely effects of the building activity in altering the micro-climates?
Provide a self assessment on the likely impacts of the proposed construction on creation
of heat island & inversion effects?
Not Applicable as this is a relatively small development to result in climate change. However it
will contribute as cumulative impact.

9.8. What are the thermal characteristics of the building envelope? (a) roof; (b) external
walls; and (c) fenestration? Give details of the material used and the U-values or the R
values of the individual components.

Thermal Characteristics of building are as per ECBC norms for roof and external wall

9.9What precautions & safety measures are proposed against fire hazards? Furnish
details of emergencyplans.

Fire fighting system will comprise of:

» Fire extinguishers and hydrants will be installed

* Provision of fire safety construction and protective and warning system

= Safe Passage to a public way or safe dispersal area

* Roofvents

* Properly marked and lighted exits

= Sufficient access / set back will be taken along all sides of building to facilitate movement of
emergency vehicles

9.10. If you are using glass as wall material provides details and specifications including
emissive and thermal characteristics.

Not Applicable
9.11. What is the rate of air infiltration into the building? Provide details of how you are
mitigating the effects of infiltration.

Not Applicable

9.12. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

Solar water heating and solar water heaters will be provided to reduce energy usage by 5 % in
the operation phase.

10. Environment Management Plan

EMP is prepared. EMP will take care of mitigation measures and efficient environmental
management of the project.

10




MAHARASHTRA  Maharashtra Pollution Control Board
AR Hguul ez Fze
Bank Guarantee
BG UAN MPCB-BG-0000026423
NUMBER:
Industry aswani Industry 2ND
Name: constructions ~ Address: FLOOR,KASARWADI,Pimpri
Chinchawad (Municipal
Corporation.),Pune
RO Region:  RO-Pune SRO Region: SRO-Pimpri Chinchwad BG DIRECTION BG for: Conditional
Obtained Direction
for:

Direction 268TH SEIAA Direction: 02-05-2023
No: MOM

CONDITION NO

1
Conditions: TO SUBMIT Compliance  06-09-2024 BG No: 0017023IPG013619 Amount: 17500000

THE BANK period:

GUARRANTY

OF 1.75 CR
Bank: Bank of BG 06-09-2023 BG expiry 06-09-2024

Maharashtra submission Date:

Date:

You have been directed to submit original bank guarantee along with this acknowledge letter to concerned
regional office.
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Minutes of 166th SEAC-3 Meeting Scheduled On 14", 15" & 16" March, 2023 through
Video Conference

Maharashtra SEIAA directed SEAC-3 to appraise the proposals by using information
technology facilities. Hence, SEAC-3 initiated to appraise the proposals received by the
SEIAA through Videoconferencing technology on Zoom platform from 14th, 15th & 16th
March, 2023.

Dr. Deepak Mhaisekar, IAS Rtd. Chairman | 14th, 15th & 16th March, 2023
Shri Mukund Pathak Member 14th, 15th & 16th March, 2023
Shri Dattatray Thorat Member 14th, 15th & 16th March, 2023
Shri Kiran Acharekar Member 14th, 15th & 16th March, 2023
Dr. Aseem Gokarn Harwansh Member 14th, 15th & 16th March, 2023
Shri Joy Thakur Secretary | 14th, 15th & 16th March, 2023

Chairman welcomed the members to the 166" SEAC I11 Meeting.



261

166" SEAC-3 Meeting Scheduled On 14th, 15th & 16th March, 2023

Day 1
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14™ March, 2023

P-1

SIA/IMHI/MIS/242466/2021

by ASWANI CONSTRUCTIONS

"Green Valley" Residential cum commercial project

Representative of PP Mr. Suraj was present during the meeting along with
environmental consultant M/s. SNEHA HI-TECH PRODUCTS, BANGALORE.

It is noted that, the PP has submitted the application for Environmental Clearance in

Violation Category for proposed residential cum commercial project with total plot area of
9899.00 m2, FSI area of 12301.27 m2, Non FSI area of 17162.74 m2 and total BUA of
29,464.01 m2.

Brief information of the proposal is as below:

1 | Proposal Number SIA/IMH/MIS/242466/2021
Residential cum commercial Construction

2 | Name of Project project “Green Valley” at Wakad by Aswani
Constructions

3 | Project category 8a (B2) (Violation)

4 | Type of Institution Private
Name Aswani Constructions
Registered | S. P. heights, 2nd Floor, Near Bank
office of Maharashtra, Old Mumbai-Pune

5 | Project Proponent address Highway, Kasarwadi, Pune 411034
contact | 91.020-69788888
Number
e-mail greenvalley153@gmail.com
Accredited EIA Consultant:
SNEHA HI-TECH PRODUCTS,

6 | Consultant BANGALORE
Accredited vide certificate no.
NABET/EIA/1619/1A0028

7 | Applied for EC in Violation Category

8 | Details of previous EC Not applicable as this is first EC applied.

. . S. no. 257, Wakad, Tal. Mulshi, District: Pune-
9 | Location of the project 411057
. . Latitude :18°28°40.36"N

10 | Latitude and Longitude Longitude: 73°52734.45"E

11 | Total Plot Area (m2) 9899.00

12 | Deductions (m2) 334.79

13 | Net Plot area (m2) 9564.21

14 | Proposed FSI area (m°) 12301.27

15 | Proposed Non FSI area (m?) 17162.74
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16

Total BUA (m?)

29,464.01 (Construction completed)

17

TBUA (m?) approved by
Planning Authority till date

29464.01 as per the sanction plan no.
B.P./Wakad/169/2014 dated 31/12/2014

18 | Ground coverage (sgm) & % 2582sgm and 30 %
19 | Total Project Cost (Rs.) 75 Cr

CER as per MoEF& CC circular . . Cost .
20 dated 01/05/2018 Activity Location (Rs.) Duration

CER Activity will be done as and if required as directed by SEAC.

21

Details of Building Configuration:

<Please use following legends: Floor = F , Parking = Pk, Podium = Po, Stilt

=St, Lower Ground = LG, Upper Ground = UG, Basement = B, Shops = Sh>

Building /Existing Proposed Configuration Reason for
. . Modificatio
Config Ht. Bldg. Configur Ht.
Bldg. Name uration (m) Name ation (m) n/Change
A 2P +11 | 31.90 A 2P +11 | 31.90
B 2P +10 | 29.00 B 2P +10 | 29.00
C 2P +10 | 29.00 C 2P+10 | 29.00 |\ Change,
D 2P +10 | 29.00 D 2P +10 | 29.00 |Projectis
= — c i complete.
ommercia ommercia
bld. G+2 9.60 Bld. G +2 9.60
Twin P42 6.40 Twin P 42 6.40
Bungalow Bunglow
Club House| G +1 750 |Club House| G+1 7.5

179 Tenements + Twin Bunglow= 181

22 | Total No. of Tenements Tenements and One Commercial building

23 | Water Budget Dry Season (CMD) Wet Season (CMD)
Fresh Water 83 | Fresh Water 83
Recycled 53 | Recycled 43
HVAC 0 HVAC 0
Swimming pool 0 | Swimming Pool| O
Flushing 43 | Flushing 43
Total 134 | Total 124
e | a0 | et g

24

Water Storage
Capacity for Firefighting/UGT

UGT - Domestic water tank : 125 KL
Fire water tank : 350 KLD
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25 | Source of water Pimpari Chinchwad Municipal Corporation
Level of the Summer- 30.00 m (Average)
26 | Rainwater Harvesting (RWH) Ground Winter- 5.75 m (Average)
Water Monsoon- 17.88 m (Average)
Size and no
of RWH .
tank(s) and NA as no tank is proposed
Quantity:
Quantity and | ¢\ RWH pits (2,00 m X 2.00
size of
m X 2.00 m) and one open dug
recharge
S well
pits:
Details of
UGT tanks As per point no. 24
if any:
Sewage
27 | Sewage and Waste water Generation 113
(CMD)
STP MBBR
technology
Capacity of
sTp (cMD) | 120
Solid Waste Management . .
28 during construction phase Type Quantity | Treatment / Disposal
Dry Waste 14 KG Through authorized
vendor
Wet waste 30 Organic waste
composter
Construction | 1% of raw - .
. For filling on same site
waste material
Solid waste Management : .
29 during Operation phase Type Quantity | Treatment / Disposal
Dry Waste Through authorized
167
Kg/day vendor
Wet waste Organic waste
262
Kg/day composter
Hazardous NA NA
waste
Biomedical NA NA
waste
E- waste Through authorized
260
Kg/year vendor
STP sludge Organic waste
10
Kg/day composter
Total RG area (m2) 960.26
30 | Green Belt Existing trees on plot 3
Development
Number of trees to be 179

planted
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Number of trees to be

cut 0
Number of trees to be 0
transplanted

31 | Power requirement Source of power supply MSEDCL
During Construction
Phase (Demand Load) 45 KW
During Operation phase
(Connected load) 1163.50 KW
During Operation phase 1034.22 KW

(Demand load)

Transformer 630 KVA X 2 Nos.
DG set 160 KVA X 1 Nos.
Fuel Used Diesel
i . . Savings
32 | Details of Energy Savings Details (KWH/annum)
LED lamps 20567.02
Solar lightening 1668.05
Solar Water Heater 203625
Type Details Cost (lakhs)
Erosion control,
Site Safety,
Site Sanitation,
Capital Disinfection & 20.0
Health check up,
Environmental Management Environmental
33 | plan budget during Monitoring
construction phase Erosion control
Site Safety
Site Sanitation
O & M cost | Disinfection & 2.0
Health check up
Environmental
Monitoring
Capital | O& M
Component | Details Cost Cost
Environmental Management (Lakhs) | (Lakhs)
34 | plan budget during Storm I\_Ietwo_rk upto
! final disposal 20.00 0.50
construction phase Water ooint
Sewage Installation of
Treatment | STP 25.00 7.50
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Water Disinfection __ __
treatment | treatment
RWH B_ore holes and 250 0.95
pits
Swimming | Construction B B
pool & Equipment
Solid waste | OWC Machine| 12.00 1.25
Hazardous . B B
Waste
E waste -- -- --
Green belt | Plantation of
developmen trees and 3.50 1.50
t Maintenance
Energy Solar 3000 | 1.00
Saving Equipment
. Monitoring
Environmen and analysis
tal £ i 3 1.50
Monitoring ofair, water,
soil & noise
Disaster S
Managemen Fire Fighting 34 2.5
System
t plan
. . Area of
i Required as Provid .
35 | Traffic Management Type per DCR od pem;lg
4-Wheeler 114 114 3420
2-Wheeler 434 434 1302
Bicycles 412 412 576.80

Details of Court cases/
36 | litigations w.r.t. the project and
project location if any

Violation case vide no. RCC no 040/4254/2015

filed by MPCB

Deliberations:

PP stated that the proposal under consideration is of Violation of EIA Notification
2006, as amended, defined in MOEF & CC notification dated 14th March 2017 & 8th March

2018. The application is for regularization of violation within stipulated time period

prescribed by MoEFCC vide amendment in EIA notification. It is noted that, the PP has
submitted the application for total plot area of 9899.00m2 , FSI area of 12301.27m2 , Non
FSl area of 17162.74m2 and total BUA of 29,464.01m2.

The project earlier considered in 100th SEAC-3 meeting held on 26/12/2019 and ToR

& additional ToR accorded for remediation plan and natural & community resource
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augmentation plan EIA Notification 2006, as amended and defined in MoEF & CC
notification dated 14th March 2017 & 8th March 2018.

PP stated that, the project again considered in 135th meeting held on 24/2/2022 & the
proposal is recommended for grant of Environment Clearance under violation category
subject to conditions. PP further stated that, the proposal considered in 247 th SEIAA meeting
held on 21.04.2022. The minutes of SEIAA is as follow-

“Deliberation in SEIAA-

Proposal is a violation of EIA Notification, 2006. PP applied under MoEF&CC
Notification dated 14th March, 2017 & 8th March, 2018 within the amnesty period. Proposal

is recommended by SEAC-3 in its 135th meeting for grant of Environment Clearance under

violation category. During the meeting, SEIAA opined that, the project cost of the project in
the ecological damage assessment report should be re verified as per ready reckoner norms,
SEIAA after deliberation decided to refer back the proposal to SEAC for reappraisal with
respect to revised project cost of the project.

SEIAA Decision-

SEIAA after deliberation decided to refer back the proposal to SEAC.”

PP further stated that, Accordingly, the project was considered again in 152" SEAC-3
meeting held on 21.09.2022 and was deferred with observation- “Committee noted that, the
calculation for damage assessment cost & natural augmentation plan should be calculated
considering the ready reckoner rate, while appraisal committee noted that the for assessment
of Environmental Damage cost, following points need to be considered. 1) The PP &
Environmental Consultants are using the cost for working out cost based on their records like
receipts, record book entries etc for use of tanker water and other material purchased. This
may differ from one PP to another. Therefore to have uniformity it is advisable that these
costs are worked out on the basis of the DSR (District scheduled of rates of respective years
when the construction was carried out).”

Accordingly, PP submitted the compliance which was taken on record. The case was
discussed on the basis of the documents submitted and presentation made by the proponent.
All issues relating to environment, including air, water, land, soil, ecology, biodiversity and
social aspects were examined. The proposal is appraised as category 8(a) B1.

Damage assessment report specifying activities contributing to the environmental
damage and degradation noted from the report and deliberated in detail during the meeting.

A. Information Required:
Project details:
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1 | Name and address of Project Proposed Project “Green Valley” at S.No.
257, Village — Wakad, Taluka — Mulshi,
District — Pune, State — Maharashtra by M/s.
Aswani
Constructions
2 | Name of Directors/Project Proponent Mr. Satish Aswani, M/s. Aswani
Constructions
3 | Total construction completed (built-up Total Construction on site =
area as per ECnotification): 29464.00 sqgm
Thus, Area of 29464.00 sgm
considered under violation
4 | Total construction proposed, built-up 29464.00 sqm
area as per ECnotification
5 | Whether the project has any EC; if No
yes, give detailsincluding approved
built-up area
Total cost of the project and total cost Total ProjectCost Rs. 75 Crore
of the project already executed? Also, i
give total cost of the project | Costof Project Already
constructed without EC. Executed (overand above Rs. 75 Crore
previous EC)
7 | Date of commencement of project Commencement obtained vide Number
BP/Wakad/69/2013 dated04/06/2013
8 | Date of violation of EC regulation 04/06/2013
(please justify withdocumentary
evidence) Commencement obtained vide Number
BP/Wakad/69/2013 dated
04/06/2013
9 | Date of first submission of information 13/04/2018
of such violation to the SEIAA or
SEAC, if self-notified, alongwith Application for EC under Violation
stoppage of construction work Window
1. No. of days of violation (9-8) 1774 days
(Days are considered from 04/06/2013 as
per first commencement up to
Applicationfor EC under Violation
Window
dated 13/04/2018)
Any other case of EC violation is
reported or pendingor decided earlier for
10| projects where any of the directors are NA
involved? If yes, give details
Any court case related to EC violation
pending or decided against any of the
11| directors including HighCourt, NGT NA

and sessions court?

(A) Description of activities contributing to the environmental damage and degradation:
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(a) Demolition, site preparation

1

Whether any demolition work was
carried out priorto EC? If yes what
is date of commencement of
demolition and also date of
completion of demolition?

No

Whether such demolition or site had
some asbestos, industrial waste or
contaminated soil or hazardous
waste etc. and if yes, how these types
of waste havebeen segregated and
disposed?

Not Applicable

If the project is located on any
industrial site,whether any due
diligence or environmental status of
site was assessed? If yes, give details

Not Applicable

State the quantity of demolition waste
disposed fromthe site, including
quantity and disposal location along
with location map and photographs

Not Applicable

Any air quality (including noise)
monitoring doneduring demolition
work? If yes, results

Not Applicable

Whether building plan and
layout approved andpermission
from local authorities is taken to
commence the work prior to
demolition work

Not Applicable

(b) Construction of Project

1

Date of commencement of
construction andcompletion
of construction, if any

Commencement obtained vide Number
BP/Wakad/69/2013 dated04/06/2013

Whether the construction carried out
is strictly as per the sanction plan
given by concerned local authority? If
yes, please

Yes

In the additional construction, how
much construction material
including, sand, bricks, cement etc.
was required to be transported?
No. oftrucks and its average
haulage?

As per Architect

How many labors were engaged
in construction,average per day?

50 Labour on average per day

Whether, the additional construction
work, over andabove valid EC, if so
available, has any additional ground
foot print? If yes please state, ground
foot print in sgm. As per EC
approved layout and current
proposed layout?

NA
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Whether the expansion was carried
out simultaneously with EC approved
work? If not give details of time
frame? If yes, please give incremental
additional time required for
construction ofadditional

area

NA

Is there any change in foundation
design, i.e. depth offoundation,
basement etc. that were done due to
additional area? If yes, what is the
additional soil quantity excavated for
such incremental foundation

depth? Where it is disposed?

NA

What is the quantity of top soil
removed and how it ismanaged?

1626.35 cum. Top soil used for

Landscaping purpose.

Also, if water is encountered at such
foundation depth, what is the volume
of water pumped for such

additional depth of excavation?

No

10

How much additional water was
required for curingand construction
purpose? Source of water?

5388

KL

11

Rain Water harvesting details

No. of recharge pits: 6 Nos.

Size of pits: 2.3mX1.5mX1m

12

Solar light, water heating
details (Solar WaterProvision
in KLD)

17.90

KLD

13

Use of fly ash bricks ensured? Details
thereof

Fly Ash Bricks used - Qty = 378.15cum

14

Whether any noise or air pollution
control measurestaken, if so, what
are they?

Barricading along the periphery of site,

regular sprinkling of water etc.

15

Whether any air quality and noise
level monitoring done during
construction stage, if yes attach
results

No

16

Whether any third-party rights are
created on theconstruction without
EC?

Yes

17

Whether any of the construction
without EC has already been
occupied? If yes, number of families
hadgiven such occupation.

Also give total commercial area being
used presently.Also state type of
commercial activity i.e. offices,
shops, hotels, restaurants etc.

Yes
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How many flats sold which are
18| in the area of ECviolation and
total sale value of such flats

179 flats sold -
Sale value = Rs. 86,45,97,840

How much commercial area sold
19 | whichisin area of

EC violation and total sale value of
such commercialarea.

Commercial Area of 470.14 sqm soldSale
Value = Rs. 2,50,00,000

(c) Commissioning of project

Date of when the project was made

1 | operational eitherby giving possession | 09/06/2015
of residential or commercial
areas of the Project?

2 | How many families are staying in 179 Families

project?

3 | What is total water supply to
project, source andquality

120.83 KLD - Source PCMC

4 | Total sewage generation m3/d

108.70 KLD

5 | STP details

STP of 120 KLD of MBBR Technologyis
commissioned

6 | Treated waste-water disposal

Excess treated water disposal atSewer
Line

7 | Any DG sets, are they complying the
norms

Yes, according to Norms

(B) Assessment of Environmental Damages

Scope of saving

EMP cost

Attributes on accountof Recurring cost, Non-
environmental recurring
protection per day (Rs.) Cost (Rs.)
measures
Water Rs. 250 —
requirement
for Construction Phase Water

Air Pollution sprinkling requirement for sprinkling 0
(KL/day) - 5 KL/day average at ratel
5 KL/day KL for Rs. 50. Thus,
(average); Cost of 1 | average per day cost is Rs.
KL water Rs.50 250
including per day

spraying.

transportation and

requirement:

A. Cost of water
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a). Construction
phase:

Rs. 152

Cost of Water required for
Construction phase - 5388
KL in total i.e. 3.04 KL per
day.

Cost of 3.04 KL per day
considering Rs. 50 per 1KL
will be Rs. 152 per day

b). Operation phase:

0

B. Cost of sewage
treatment,reuse &
disposal:

a). Construction
phase:

Rs. 104

Cost of Sewage Treatment -
STP O&M Cost taken as Rs.
750000 per annum i.e. Rs.
2055 per day i.e.
considering STP Capacity of
120 KLD - Rs. 17.1 per KL.
Sewage generated in
construction phase is 6.07
KLD considering 50 nos. of
Labour. Thus, Cost of
Sewage Treatment per day
for construction phase is

Rs. 104 per day

b). Operation phase:

Rs. 1,862

Cost of Sewage Treatment -
STP O&M Cost taken as Rs.
750000 per annum i.e. Rs.
2055 per day i.e.
considering STP Capacity
of 120

KLD - Rs. 17.1 per KL.
Sewage generated in
operation phase is 108.7
KLD. Thus, Cost
ofSewage Treatment per
day for

construction phase is Rs.

1862 per day
C. Quantity of
water pumped out
during excavation
and a lumpsum cost | 0

of Rs. 50 per cum
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for such
unauthorized water
extraction and
disposal

D. cost of
construction &
maintenance of
recharge well:

Rs. 27

Cost of Construction and
Maintenance of Recharge
Pits - Operation Phase -
RWH O&M Cost taken as
Rs. 10000 per annum i.e.
Rs. 27 per day

Rs.
2,40,000

Soil environment

In case of
demolition has
carried out, the cost
of demolition waste
management plan
needs to be
discussed and
finalized as

non- recurring cost

No

In case there is some
hazardous waste like
asbestosor the site is
located on industrial
area where
hazardous chemical
or waste was
handled, the cost
based on due
diligence of the
projectsite, as given
by consultants. (The
report must include
soil analysis, water
analysis, MPCB
consent copies,
manifest of HW if
any). This

requires critical
examinationfrom
SPCB.

No

Cost of
preservation of
top soil &
excavated earth to
be considered.
[Area (m2)x depth
(m)x sp. Gravity
(kg/m3)x cost per
ton (Rs.)]

Rs. 1,44,375

Cost of
preservation
of Top Soil -
[Area (m2)x
depth (m)x
sp.Gravity

(kg/m3)x cost
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per ton (Rs.)]
— 3500 sqgm
X 0.3m X
2.75 kg/m3 X
Rs. 50
per kg i.e.
Rs. 50000
per ton = Rs.
144375
For damage due to Rs. 4,00,802
noise pollution &
vibration, the costof Damage
Noise andVibration barricades around 0 due to
the project site Noise
should be Pollution -
considered. perimeter
[perimeter (m) x (m) x
height of the height of
barricade(m) x cost the
of the sheet) barricade(
m) X cost
of the
sheet
taken as
1350 per
sheet = Rs.
400802
In case of any
tree cutting 0 0
without EC cost
of Rs.
10000/~ per tree
apart from
Green Belt any statutory
action for suchtree
cutting if any,
Cost of planting & Rs. 395 Rs.
maintaining trees 3,53,000
(Number oftrees as | Cost of planting &
per the bye-laws) maintaining trees -
Landscaping O&M Cost
taken as Rs. 144000 per
annum i.e., Rs. 395 per day.
Cost of
compensatory 0 0
tree plantation (5
trees for eachtree
cut)




280

274

166" SEAC-3 Meeting Scheduled On 14th, 15th & 16th March, 2023

RH/OHS

Cost of workers
benefit to be
considered in view
of Buildingand
Other Construction
Workers Welfare

In Contractors Scope

Cess Act,
1996

In
Contractors
Scope

checkup of
workers

A. Cost of health

In Contractors Scope

B. Cost of
safety measures
including PPEs

Rs.
6,13,548

Total Cost per
working day

Rs. 2,790

Rs.
17,51,725

Calculation of Cost of remediation plan and natural & community resource

augmentationplan

Sr. Description Details Amount (Rs. in
Lacs)
Cost arrived from above
Total of recurring table per day Xnumber
1 cost of days in violation Rs. 49.49 Lacs
Total Cost - Rs. 2790 per day
X No. of days ofViolation -
1774 i.e. total Rs. 4949460
ie.
49.49 Lakhs
2 Non-recurring Non-recurring Cost as Rs. 17.51 Lacs
cost arrived from abovetable
Rs. 67.00 Lacs
Recurring Cost +
(1+2) Non-recurring Cost | Sum (1+2) Subject to Which is
minimum Rs. 1 crore) <Rs. 100
Lacs
Therefore,
Rs. 100
Lacs
1% of Total Project cost
including land, asdeclared Rs. 75 Lacs
by PP before SEAC,
Economic benefits subject to maximum Rs.
3 accrueddue to 10 Cr.
violation
Incremental cost of Rs. 10
lacs for each EC violation Nil

by PP or its directors
observed at any other
projects in last 3 years
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Cost of remediation
plan and natural &
community resource
Augmentation plan

Sum of 1, 2 and 3 above
or amount equivalent to
the CER amount as per the
MOEF&CC’s office
Memorandum No: F NO
22- 65/2017-1A-111 dated
01/05/2018,

whichever is higher.

Sum Rs.
(1+2+3 175
Lacs
CER Rs.
Cost 150
Lacs
Therefore
Rs. 175 Lacs

It is noted that,

As per format given in SEIAA Circular, the Damage Assessment value is arrived

at Rs. 1.75 Cr/-

After deliberation, Committee decided to recommend the proposal for Environmental

Clearance to SEIAA for further needful subject to conditions that-

1.
2.

PP to explore to increase the solar energy saving.

as per Maharashtra Electric Vehicle Policy,2021.

PP to provide electric charging facility by providing charging points at suitable places

PP to ensure that, the water proposed to be used for construction phase should not be

drinking water. They can use recycled water or tanker water for proposed construction

*khkkk

P-2 SIA/IMH/MIS/287916/2022

Expansion in Residential Project at S. no. 47/1 +
48/C/2 + 48/C/3 + 48/C/4, village Mundhwa,
Haveli, Pune, Maharashtra by Kumar Properties
and Developers LLP

Representative of PP Mr. Samir was present during the meeting along with

environmental consultant M/s. Sneha Hi-Tech Products.

Environmental Clearance for proposed residential project with total p
m2, FSI area of 57,186.35 m2, Non FSI area of 27,299.41 m2 and tof

m?2.

Brief information of the proposal is as below:

It is noted that, the PP has submitted the application for expansion in existing

1

Proposal Number

SIA/IMH/MIS/287916/2022

2

Name of Project

Expansion of Residential project
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REMEDIATION & AUGMENTATION PLAN

ANNEXURE-R-9

for Proposed Project

“GREEN VALLEY”

by

M/s. Aswani Constructions

at

S. No. 257, Village - Wakad, Taluka - Mulshi,
District - Pune,

State - Maharashtra
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Introduction
This is a site specific Remediation & Augmentation Plan prepared for the

Proposed Residential & Commercial Project by M/s. Aswani Constructions.
Need for Remediation and Augmentation

The development of any open land for residential and / or commercial
purpose brings permanent change in the land use and as such creates

recurring adverse impact on environment.

The need for development is unavoidable and unstoppable but the
remediation for the recurring damage being caused to some extent, whereby
adverse impacts are reduced, is possible. The change in land use has two fold
adverse impacts on the environment. The permanent change of use simply
means recurring use of various natural finite resources continuously in
future as one part and the consumption generates various wastes which

further creates adverse impact on environment as second part.

The deterioration of environment cannot be recovered in any developing
state but can be postponed only. The same can be achieved through
remediation and augmentation on various aspects or sources used on daily

basis.
Thus remediation and augmentation is divided into three parts -

1. Identifying the resources consumed
2. Quantification of the waste created out of use of resources
3. Various processes for Remediation

4. Augmentation (if any) required
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1. Project Location

The projectislocated at S. No. 257, Village - Wakad, Taluka - Mulshi, District
- Pune, State - Maharashtra.

Project Summary

Table: Project Summary

Total Plot Area 9899 sqm
Deductions 1291.21 sqm
Net Plot Area 8607.79 sqm
RG Area 956.42 sqm
Proposed F S| 12301.27 sqm
Proposed Non - F S| 17162.74 sqm
Proposed Total Built Up Area 29464 sqm
Residential Tenements 179 nos.
No of Residential users 905 nos.
1 twin
Other units bungalow & 5 -
shops
No of Commercial users 78 nos.
Total Parking Area 5298.80 sqm
Minimum Turning Radius 9 meter
Approach Road width 24 meter
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2. Remediation Plan at a Glance

Component

Remediation

Water

Sewage generated

100 % of the sewage generated shall be treated
in-situ, attaining the discharge parameters as per
CPCB Norms

Waste
Biodegradable Waste Bio-degradable waste generated is disposed via
In-situ composting by OWC.
Recyclable Waste Proper segregation and storage of waste
separately
E - Waste Proper segregation and handover to authorized

authorities

Hazardous Waste

Proper segregation and handover to authorized
authorities

Plastic Waste

Proper segregation and handover to authorized
authorities

Other non-biodegradable
waste

Proper segregation and handover to authorized
authorities

Energy

Electrical consumption at
the proposed project

Various saving measures shall be implemented
including use of solar water heater and use of
LED

Air & Noise Pollution

Air pollution

1. Plantation of trees

Stack monitoring for the D G set

Dust suppression

Design control

PUC control

Noise pollution

Pla s W

. Plantation of trees to create barrier for
sound along the road facing boundary

2. Canopy for the generator
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3. Environmental Resources Consumed

The proposed construction on the of project shall consume following

resources -

v Water
v Food
v’ Electricity
v Fossil fuel

These are the basic environment resources which are consumed on

recurring basis after development of the project.
3.1. Quantification Of Waste Generation

The waste generation is direct or indirect but to sum up following wastes

generation is normally observed due to permanent change in land use -

» Waste water
» Bio-degradable waste
» Non- biodegradable waste
o Recyclable waste
o Hazardous waste
o E -waste
» Electricity which indirectly (for project) generate waste at the

production point at a large

Fossil fuel again indirectly creates air pollution due to consumption at site
as well as due to emissions from number of vehicles being used by the

residents / users at the developed project




The quantification of various waste is as under -

Table: Quantification of Waste
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Type of waste Quantity Unit
Waste water 113 KLD
Bio-degradable waste 262 Kg/day
Non- biodegradable waste 167 Kg/day
STP Sludge 10 Kg/day
Electrical consumption 1163 KW
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4. Remediation

282

4.1. Waste Water Treatment (in-situ)

100 % of the waste water is being treated. The treated water is recycled and

used for flushing and gardening purposes.

Proposed Remediation -

Bespoke sewage treatment plants are proposed for the project. The waste

water shall be treated with STP of Total Capacity of 120 KLD capacity

Parameters of treated water -

Table: Proposed Treated Water Parameters

(mg/1)

Sr. | Design Parameters | Permissible limit for | Attended Parameters
No. discharge to inland
surface water per
schedule 6 of EP Act
1986/ As per latest
NGT order
1. |pH 6.5-7.5 6.5-7.5
2. | Color &odour Colourless/odourless | Colourless/odourless
Shall not exceed 50C | Shall not exceed 50C
3. Temperature b h ..
above the receiving | 300Ve the recelving
4. | 0il & Grease (mg/l) | <5 <5
Biological Oxygen
5. | Demand (BOD) <10 <10
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Chemical Oxygen

6. | Demand (COD) <30 <30
(mg/1)
Total Suspended

7. P <10 <10
Solid ( TSS) (mg/1)
Total Nitrogen

8. s <10 <10
(mg/1)

9. | Nitrate (mg/]) <10 <10
Dissolve PO4 (as P

10. (as P) <1 <1
(mg/1)
Faecal Coliform

11. No/100ML No/100ML
(MPN/100 ml)
Residual Chlorine 1.0

12. 1.0 .
(ppm)
Ammonical nitrogen

13. 8% 150 5.0
(as N) mg/I Max
Free Ammonia (as 5

14. 5
N) mg/1 Max,
Arsenic (as As) mg/1

15. (as As) mg/ 0.2 0.2
Max
Lead (as pb) mg/I1

16. (as pb) mg/ 0.1 0.1
Max
Cadmium(as cd)

17. 2.0 2.0
mg/l Max
Hexavalent

18. | chromium (as Cr) 0.1 0.1

mg/l Max
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Total chromium (as 2.0

19. 2.0 .
Cr) mg/l Max
Copper (as Cu) mg/1

20 pper ( ) mg/ 20 3.0
Max
Zinc(as Zn) mg/1

21. ( )mg 50 5.0
Max
Nickel (as Ni) mg/1

22. (asN)mg/l | 3.0
Max
Fluoride(as F) mg/1

23. (asFymg/l 1 2.0
Max

24 | Manganese (as Mn) | 2.0 2.0
Sulphide(as S) mg/1

g5, | Sviphide(as Symg/l | 2.0
Max
Phenolic compounds

26. | (as C6H50H) mg/1 | 1.0 1.0
Max
Iron (as Fe) mg/l,

27. ( ) mg/ 3.0 3.0
Max

4.2. Waste Management (Segregation & Handling)

Segregation as per Solid Waste (Management & Handling Rules), 2000 is

now compulsory. The waste segregation is actually a two-step process.

Segregation of bio-degradable Waste & Segregation of various non-

biodegradable wastes along with its storage.

Bio-degradable Waste is basically kitchen waste and organic waste which

includes food (vegetarian & non vegetarian), fruits, vegetables, garden waste




285

etc. whereas non-biodegradable waste includes plastic, paper”, glass, metal,

packing material, cloth used for cleaning purpose etc.

*though paper is bio-degradable waste it is advised to segregate the
same from bio-degradable waste as it can be recycled and saves further

tree cutting.

Segregation at a point of generation is very essential for proper waste
disposal. Therefore, every household must segregate waste before handing
it over to the waste handling person. This way the probable time and

exposure of the wet waste in segregation can be saved.

The non-biodegradable waste is then segregated into E-waste, Hazardous
waste, Metal waste, paper and other non-biodegradable waste and stored

accordingly.

Two bins system shall be made operative on daily basis. Segregated waste
must be collected on daily basis. Transporting shall be made in covered bins

to avoid air pollution.

No waste is allowed to go out of the premises thereby avoiding dumping in
open environment which is source for various infections, foul odour and

public nuisance.
4.3. Disposal of Bio-degradable Waste (in-situ)
The biodegradable waste generation is considered as per Norms.

There shall be 905 residential users + 78 commercial users. The quantity of
bio-degradable waste generation is estimated at 262 kg / day. In-situ

treatment is proposed for the waste using OWC machine.

Parameters as per FCO, 1986 as be strictly observed for disposal of bio-

degradable waste as under -
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Table: Parameters & Specification of Organic Fertilizer

No. | Parameters Specification of organic fertilizer

1 | Moisture (% by weight) 15.0-25.0

2 | Colour Dark brown to black

3 | Odour Absence of foul odour

4 | Particle size Minimum 90 % material should pass
through 4.0 mm IS sieve

5 | Bulk density(g/cm3) Less than 1.0

6 | Total organic Carbon (% by | 12

weight min)
7 | Total Nitrogenas N (% by | 0.8
weight min)
8 | Total Phosphates as 0.4
P205(% by weight min)
9 | Total Potash as K20 (% by | 0.4
weight min)

10 | C:N ratio Less than 20
11 | pH 6.5-7.5
12 | Conductivity(as dsm-1) Not more than 4.0
13 | Pathogens Nil
14 | Arsenic as As203 (mgper |10.00(Max.)
kg)

15 | Cadmium as Cd(mg per kg) | 5.00(Max.)
16 | Chromium as Cr(mg per 50.00(Max.)
kg)
17 | Copper as Cu(mg per kg) 300(Max)

18 | Mercury as Hg(mg per kg) | 0.15(Max.)

19 | Nickel as Ni(mg per kg) 50.00(Max.)
20 | Lead as Pb(mg per kg) 100.00(Max.)
21 | Zinc as Zn(mg per kg) 1000.00(Max.)

4.4. Disposal of Non Bio-degradable Waste (including plastic, paper &
cloth)

The non - biodegradable waste is estimated at 167 kg/day. Disposal is
proposed through Authorized Agency to avoid dumping in open

environment.
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4.5. Disposal of E-Waste and Hazardous Waste

These include Electronic Goods waste, Paint Tins, Cans, Pesticides,
Fluorescent tubes etc. Proper segregation of E-waste and Hazardous Waste
is done and the same is handed over to the authorized authorities for proper

and safe disposal/recycling.
4.6. Sludge reuse

STP sludge formation is 10 kg/day in this process. The sludge will be dried

and used as manure after treatment.
4.7. Energy

The maximum Connected Load is estimated at 1163 KW and Maximum

Demand Load at 1034 kVA. The energy saving can be achieved using -

Following energy saving measures are proposed in the project:

Solar Water Heating Systems Will Be Done For Bathrooms.

Solar lights will be provided for common amenities like Street lighting &
Garden lighting.

CFL & LED based lighting will be done in the common areas, landscape
areas, signage’s, Entry gates and boundary compound walls etc.

Auto Timer Switches will be provided for Street lights, Garden lights,
Parking & staircase Lights & Other Common Area Lights, for saving
electrical energy.

Water Level Controllers with Timers will be used for Water Pumps.

To create awareness to end consumer or flat owner, for using energy

efficient light fittings like CFL, T5 Lamps
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4.8. Rain Water Harvesting

The rainwater harvesting is made based on the roof top fed areas. The
potential estimated harvesting is outlined in the hydro-geo report. The rain
water harvesting is made through borewell with Recharge pits (6 Nos.). The
bore wells will be supported by percolation pits according to recommended

design.
4.9. Plantation

Plantation of trees is one of remediation measure which reduces the air
pollution and noise pollution. In addition, it lowers down the ambient
temperature. Another purpose of the plantation is to maintain the bio-
diversity by planting local species which supports domestic animal and

avian-fauna.

For this project, a total of 179 trees are proposed to be planted on site
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5. Augmentation

5.1. Water

The capacity proposed for the treatment of waste water is made on the basis
of completed construction plus the proposed construction for 905 + 78
residential + commercial population. Since the proposed STP capacity is
sufficient for the treatment of sewage generation at the project no

augmentation is required in terms of incremental capacity for STP.
5.2. Rain Water Harvesting

The rain water harvesting scheme is proposed for conserving rain water.
The proposed pits shall be provided once the storm water drains for the

incomplete / proposed construction activity is completed.
5.3. Waste Disposal Facility

The proposed facility for the waste handling for bio-degradable waste, non-
biodegradable waste, hazardous waste, E-waste etc. is considered for the
required quantity. No augmentation is required for handling Non-
biodegradable waste and e waste. But augmentation is required for handling
Biodegradable waste by proposing in-situ composting using OWC Machines.
Since the proposed capacity is sufficient for the proposed project no
augmentation is required in terms of incremental capacity for the waste

treatment.
5.4. Energy

Since the possible energy saving plan is already proposed no further

augmentation is proposed.
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5.5. Plantation

Plantation of various trees with biodiversity is very important aspect in the
augmentation plan. The plantation is not only for landscape purpose but

have multifold benefits.

5.6. Air pollution control

The development inevitably adds operational vehicles within the premises.
These vehicles release CO, COz, Oxides of Sulfur (SOz) and Oxides of Nitrogen

(NOx). The trees help consume COzand in turn release Oxygen.
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6. EMP with respect to Natural & Community Resource

The construction and operation of a residential and/or commercial project
is guaranteed to exploit natural resource and disrupt or modify surrounding
communities. A thorough Environmental Management Plan specifically
pertaining to these Natural and Community resources must be drafted in
order to efficiently control, manage & minimize environmental damage.

Standard environmental management & waste pyramid can be followed
when managing natural and community resource, wherein the primary
importance must be given to reduce resource depletion, followed by reuse,

recycle and finally remediate the environmental damage caused if necessary.

REUSE

RECYCLE

REMEDIATE

Environmental management & waste pyramid (with hierarchy of

preference)
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6.1. Natural Resource Management

Natural resources which need to be managed include:
a. Land

b. Water

c. Air

d. Solid Waste

e. Fuel

f. Energy

Land Resource —

Land resource management mainly includes resources like soil and
plantation. Compensatory plantation of vegetation (including trees, shrubs
and native species), according to the specified MoEF Norms, must be
followed. Soil quality must be improved by increasing the organic content of
the soil. Excavated soil must be dumped in a proper manner and the
geological strata of the land must be maintained in order to achieve efficient
rain water harvesting.

Restoration of the organic top soil layer must also be considered.

Water Resource —

Minimal use of water resource must be attempted and water must be reused
wherever it is feasible to do so. Rain water harvesting must be implemented
in an incremental fashion. Recycled sewage & waste water must be used for
flushing and gardening purpose. Water saving fixtures like low-flow fixtures
can be used to minimize water usage. Similarly, electronic sensors to avoid
overflows must also be implemented. Flushing mechanism such as dual

stage flushing tank can also be incorporated.
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Air -

Air pollution management, control as well as mitigation, must be taken into
consideration. Construction dust must be suppressed by water sprinkling
and vehicular emissions must be monitored by abiding PUC norms. DG Sets
used during construction as well as operation must also be monitored for
emissions like Particulates (PM2s5 & PMiy), Nitrous oxides, Sulphur oxides

and Carbon monoxide.

. Solid Waste -

Solid waste management is necessary when considering natural resource
contamination due to bio-degradable and non bio-degradable waste. Proper
segregation, treatment and disposal of solid waste must be achieved in order

to avoid natural resource contamination.

. Fuel -

Use of fossil fuels like Petrol, High Speed Diesel (HSD) etc results in excess
environmental burden due to resource depletion. High efficiency fuels or
Non-conventional fuels must be used wherever feasible and use of fossil

fuels must be minimized whenever possible.

Energy -

Energy saving measures like solar water heaters, solar lights, LED lights and
photo-voltaic cells must be adopted in order to manage and reduce power
usage due to conventional energy sources. Auto timer lights can be used to

manage and limit unnecessary electricity usage.
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6.2. Community Resource Management

Community resources which need to be managed include:
Noise

Air

Solid Waste Disposal

Effluent Management

Noise -

Noise is an important factor when considering community resource
management. Noise pollution is highly detrimental to nearby communities
and needs to be managed in a duel mechanism. The noise during
construction phase must be managed by tree plantation or sound barriers so
as to avoid nuisance to nearby community. Similarly, the noise from nearby
road traffic and public activities must be minimized by sound-proof
windows or sound suppressing windows so as to avoid nuisance to
incumbent residents. Noise from DG sets must also be taken into

consideration.

Air -

Increased vehicular traffic due to increased residential settlement results in
increased vehicular emissions thereby resulting in increase in overall
emissions within the surrounding community. Proper measures must be
adopted in order to reduce or remediate these increased emissions. Stack
height for DG Sets must be set via proper dispersion modeling for common

atmospheric contaminants.
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c. Solid Waste Disposal -

Organic waste from residential and commercial establishments must be
managed by using composting technique, in order to avoid community
nuisance via foul odour and unsanitary conditions. Hazardous and Electronic
waste must be managed via segregation and appropriate disposal
techniques, in order to avoid contamination and to eliminate the risk of

diseases.

d. Effluent management -

Excess treated water from STP must be monitored for BOD and Coliform
levels so that the effluent will not contaminate local ponds and lakes.
Nutrient level of the effluent must also be managed in order to avoid
eutrophication and foul odour, which can be a serious nuisance to the local

community.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE AT PUNE

ORIGINAL APPLICATION NO.110 OF 2022

NAGESH VINAYAK DHAMALE APPLICANT
V/s
ENVIRONMENT DEPARTMENT, -
MAHARASHTRA AND OTHERS RESPONDENTS
VAKALATNAMA

KNOW ALL to whom these present shall come that we RESPONDENT NO.7, the
above named do hereby appoint:

Saurabh Kulkarni, Prashant Bhat
Advocate Advocate

M/s.D.V. Kulkarni & Co., Advocates
420, Shaniwar Peth, Near Ahilya Devi School,
Next to Bank of Maharashtra, Pune — 411 030.

Ph(O) 24459027

. (Email) sdkadvocate@gmail.com

Hereinafter called the Advocates to be Respondent No.7° (ASWANI
CONSTRUCTIONS) Advocates in the above noted case & authorize them;. - . _

To, act appears and plead in the above noted case in this court or in any other court in
which the same may tried or heard.

To sign file, verify and present pleadings, appeals, cross-objections or petitions fee
executions review, revision, withdraw compromise or other petitions or affidavits or
other documents as may be deemed necessary or proper for the execution of the said
case in all its stages.

To file and take back document, to admit &/or deny the document of opposite party

To take execution proceedings.
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To appoint and instruct any other Legal practitioner or person authorizing him to
exercise the power and authority hereby conferred upon the Advocate whatever they
may think fit to do so & sign the power of attorney on.

And 1 the undersigned do hereby agree to ratify and confirm all acts done by the
Advocates or their substitute in the matter as my/our own acts, as if done by me/us
intents and purposes.

AND I/We undertake that I/We or My/Our duly authorized agent would appear in court
on all hearing &will inform the Advocate for appearance when the case in called

And 1/We undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whatever ordered by
the Court shall be of the Advocate he shall receive and retain for himself.

And I/We the undersigned do herby agree that in the event of the whole or part of the
fee agreed by me/us to be paid to the advocate remaining entitled to withdraw from the
prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above court for a period of three years only. I/we hereby agree that once
the fee is paid I/We will not be entitled for the refund of the same in any case
whatsoever.

IN WITNESS WHEREOF we do hereunto set our hand to their presents the contents
of which have been understood by us on this 3157 day of July 2023

\~

-~

Signature

I am not a member of Advocates Welfare Fund and
therefore stamp of Rs.2 is not affixed herewith.

ZTENRUPEES

i
==

1

~
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